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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  B — GRANTS 

|FRL  366-S] 

PART  30— GENERAL  GRANT  REGULA¬ 
TIONS  AND  PROCEDURES 

On  November  27,  1971,  interim  regu¬ 
lations  applicable  to  all  grant  programs 
of  the  ESivironmental  Protection  Agency 
were  published  in  the  Federal  Register 
(36  PR  22716).  On  August  7,  1973,  pro- 
p>osed  policy  requirements  for  EPA 
grants  were  published  (38  FR  21342). 
After  consideration  of  all  comments  sub¬ 
mitted  by  interested  parties,  Agency  ex¬ 
perience  in  administering  its  grant  pro¬ 
grams,  and  an  analysis  of  requests  for 
deviation  from  the  interim  regulations, 
the  regulations  promulgated  hereby  are 
adopted  and  replace  the  interim  and  im¬ 
plement  the  proposed  regulations. 

Written  comments  received  from  in¬ 
terested  parties  are  on  file  with  the  En¬ 
vironmental  Protection  Agency.  A  num¬ 
ber  of  these  comments  have  been  adopted 
or  substantially  satisfied  by  editorial 
changes  in,  del^ions  from,  or  additions 
to  this  Part.  The  requirements  set  forth 
in  the  interim  rules  are  essentially  un¬ 
changed  except  that  standards  for 
grantee  financial  management  and  prop¬ 
erty  management  have  been  expanded 
and  clarified  to  more  fully  implement  the 
grant  policy  requirements  of  Office  of 
Management  and  Budget  and  General 
Services  Administration  Circulars. 

Policies  and  procedures  governing  pro¬ 
curement  by  grantees  imder  grants 
awarded  by  the  Environmental  Protec¬ 
tion  Agency  have  been  deleted  from  Part 
30,  expanded  and  set  forth  in  a  new 
Part  33 — Subagreements.  Part  33  will  be 
published  in  the  near  future.  Until  Part 
33  becomes  effective,  grant  personnel  will 
continue  subagreement  reviews  in  ac¬ 
cordance  with  existing  practices. 

Several  comments  were  received  re¬ 
garding  grant-related  income.  These  pro¬ 
visions  have  been  revised  and  expanded 
to  explain  more  clearly  EPA  require¬ 
ments.  These  regulations  provide  that 
grantees  are  accountable  for  income 
which  is  directly  related  to  a  principal 
project  objective  under  a  grant.  Income 
generated  imder  the  governing  powers 
of  a  State  or  local  government,  such  as 
licenses  or  permit  fees,  which  would  have 
been  generated  without  Errant  support 
will  not  be  considered  grant-related  in¬ 
come. 

New  provisions  delineate  Agency  poli¬ 
cies  and  procedures  for  the  prevention 
of  confiict  of  interest  involving  former 
and  current  EPA  employees  in  the  award 
and  administration  of  grants.  These  poli¬ 
cies  are  designed  to  assure  that  personal 
or  organizational  conflicts  of  interest,  or 
the  appearance  of  such  confiict  of  in¬ 
terest,  be  prevented  in  the  award  and 
administration  of  EPA  grants,  including 
subagreements. 

The  disputes  provisions  in  Appendix  A 
of  the  interim  regulations  have  been  set 


forth  in  a  new  Subpart  J.  These  provi¬ 
sions  will  be  expanded  to  provide  a  more 
explicit  public  statement  of  EPA  policies 
and  procedures  regarding  disputes  and 
appeals.  Upon  cimipletion  of  the  develop¬ 
ment  of  this  revised  Subpart  J,  Part  30 
will  be  amended. 

The  infiationary  impact  of  these  regu¬ 
lations  has  been  considered  and  there  is 
no  significant  impact. 

Suggestions  for  changes  to  the  regula¬ 
tions  promulgated  in  this  Subchapter  are 
solicited  on  a  continuous  basis  pursuant 
to  40  CFR  30.125. 

Effective  date.  These  regulations  shsdl 
be  effective  on  June  10,  1975,  and  shall 
govern  all  Environmental  Protection 
Agency  grants  (including  subsequent  re¬ 
lated  projects  of  grants  for  construction 
of  treatment  works)  awarded  on  or  after 
this  date.  Grants  awarded  prior  to 
June  10,  1975,  are  subject  to  the  interim 
provisions  of  40  CTFR  Part  30  (36  FR 
22716) ,  except  to  the  extent  these  final 
regulations  are  made  applicable  by  mu¬ 
tual  agreement  through  a  grant  amend¬ 
ment. 

Dated:  May  2, 1975. 

John  Quarles, 

Acting  Administrator. 

40  CFR  Part  30  is  hereby  revised  and 
adopted  as  a  final  regulation. 
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Authokitt:  Sec.  20  and  23  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act, 
as  amended  (7  U.8.C.  135) :  (33  UB.C.  1251; 
42  U.S.C.  241,  242b,  243,  246,  300J-1.  300J-2, 
300J-3;  1857,  1891,  and  3251)  et  seq. 

§  30.100  Purpose. 

This  Subchapter  establishes  and  codi¬ 
fies  uniform  policies  and  procedures  for 
all  grants  awarded  by  the  U.S.  Environ¬ 
mental  Protection  Agency  (EPA). 

§  30.101  Authority. 

This  Subchapter  is  promulgated  by  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  pursuant  to  the  authority 
conferred  by  Rrorganization  Plan  No.  3 
of  1970  and  pursuant  to  the  following 
statutes  which  authorize  the  award  of  as¬ 
sistance  by  the  Environmental  Protec¬ 
tion  Agency: 

(a)  The  Federal  Water  Pollution  Con¬ 
trol  Act.  as  amended  (33  U.S.C.  1251  et 
seq.) ; 

(b)  The  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857  et  seq.); 

(c)  The  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  3251  et  seq.) ; 

(d)  The  Safe  Drinking  Water  Act  (42 
U.S.C.  300J-1,  300J-2,  300J-3) ; 

(e)  Section  301  et  seq.  at  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241,  242b.  243,  and  246); 

(f)  Sections  20  and  23  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodentl- 
cide  Act.  as  amended  (7  U.S.C.  135) ;  and 

(g)  The  Grant  Act  (42  U.S.C.  1891  et 
seq.). 

§  30.105  Applicability  and  scope. 

Parts  30  through  34  of  this  Subchapter 
contain  policies  and  procedures  which 

^  Appendix  A  filed  as  part  of  original 
document. 


apply  to  all  grants  made  by  the  Environ¬ 
mental  Protection  Agency  and  are  de¬ 
signed  to  achieve  maximum  uniformity 
throughout  the  various  grant  programs 
of  the  EInvironmental  Protection  Agency 
smd,  where  possible,  consistency  with 
other  Federal  agencies.  These  policies 
and  procedures  are  mandatory  with 
respect  to  all  Environmental  Protection 
Agency  grants  and  apply  to  grants 
awarded  or  administered  within  and 
outside  the  United  States,  unless  other¬ 
wise  specified.  Supplementary  policies 
and  procedures  applicable  to  only  certain 
grant  programs  are  issued  in  regulations 
specifically  pertaining  to  those  programs 
under  Part  35  (State  and  Local  Assist¬ 
ance),  Part  40  (Research  and  Demon¬ 
stration),  Part  45  (Training)  and  Part 
46  (Fellowships).  Grants  or  agreements 
entered  into  with  fimds  imder  the  Scien¬ 
tific  Activities  Overseas  Program  which 
utilize  U.S.-owned  excess  foreign  cur¬ 
rencies  shall  not  be  subject  to  this 
Subch£q>ter. 

§  30.110  Publication. 

This  Subchapter  is  published  (in  Title 
40)  in  the  daily  issue  of  the  Fidiral  Reg- 
isTiR  and  in  ciunulated  form  in  the  Code 
of  Federal  Regulations. 

§  30.115  Copies. 

Copies  of  this  Subchapter  in  Federal 
Register  and  Code  of  Federal  Regula¬ 
tions  form  may  be  piuxhased  from  the 
Superintendent  of  Dociiments,  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402. 

§  30.120  Citation. 

This  Subchapter  will  be  cited  in  ac¬ 
cordance  with  Federal  Register  stand¬ 
ards.  For  example,  this  section,  when  re¬ 
ferred  to  in  divisions  of  this  Subchapter, 
should  be  cited  as  “40  CFR  30.120." 

§30.125  PuUic  comment. 

This  Subchapter  will  be  amended  from 
time  to  time  to  establish  new  or  improved 
grant  policies  and  procedures,  to  simplify 
and  abbreviate  grant  cq^illcation  proce¬ 
dures,  to  simplify  and  standardize  grant 
conditions  and  related  requirements,  to 
include  or  provide  for  statutory  changes, 
smd  to  improve  Agency  and  grantee  ad¬ 
ministration  of  grants.  Therefore,  public 
comment  is  solicited  on  a  continuous 
basis  and  may  be  addressed  to  the  Direc¬ 
tor,  Grants  Administration  Division,  En¬ 
vironmental  Protection  Agency,  Wash¬ 
ington,  D.C.  20460. 

§  30.130  Grant  information. 

Application  forms  and  information 
concerning  Agency  grants  may  be  ob¬ 
tained  through  the  Grants  Administra¬ 
tion  Division,  Ekivironmental  Protection 
Agency,  Washington,  D.C.  20460,  or  any 
EPA  regional  grants  administration  of¬ 
fice.  Addresses  of  EPA  Regional  OfiSces 
are  as  follows: 
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Region 


Address 


Ststes 


I  JohnF.  Kennedy  Federal  Bldg.,  Boston,  Mass.  02308.  Connecticut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island.  Vermont. 

II  26  Federal  Plata,  New  York,  N.Y.  10007 .  New  Jersey,  New  York,  Puerto  Rico,  Virgin 

Islands. 

Ill  eth  and  Walnut,  Curtis  Bldg.,  Philadelphia,  Pa.  Delaware,  District  of  Columbia,  Maryland,  Penn-, 
19100  sylvanfa,  Virginia,  West  Virginia. 

IV’  1421  Peachtree  St.  NE.,  Atlanta,  Oa.  30300 . Alabama.  Florida,  Georgia,  Kentucky,  Mississippi, 

North  Carolina,  South  Carolina,  Tennessee. 

V  230  South  Dearborn  St.,  Chicago,  Ill.  60604 . Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 

Wisconsin. 

VI  1600  Patterson  St.,  Dallas,  Tex.  75201 .  Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 

Texas. 

VII  1735  Baltimore  Ave.,  Kansas  City,  Mo.  64108 .  Iowa,  Kansas,  Missouri,  Nebraska. 

V’lII  TJnnftin  TowBT,  1860  Uncoln  St.,  Denver,  Cerfo.  80203.  Colorado,  Montana,  North  Dakota.  South  DakoU, 

Utah,  IVyoming. 

IX  100  California  St.,  San  Francisco,  Calif.  94111 .  Aritona,  California,  Hawaii,  Nevada,  American 

Samoa,  Guam,  Trust  Territories  of  Pacific 
Islands,  Wake  Island. 

X  1200  6th  Ave.,  Seattle.  Wash.  98101 . Alaska,  Idaho,  Oregon,  Washington. 


§  30.135  Definitions. 

All  terms  used  in  this  Subchapter 
which  are  defined  in  the  statutes  cited 
in  §  30.101  and  which  are  not  defined  in 
this  Section,  shall  have  the  meaning 
given  to  them  in  the  relevant  statutes. 
As  used  throughout  this  Subchapter,  the 
words  and  terms  defined  in  this  Section 
shall  have  the  meanings  set  forth  below, 
unless  (a)  the  context  in  which  they  are 
used  clearly  requires  a  different  mean¬ 
ing,  or  (b)  a  different  definition  is  pre¬ 
scribed  for  a  particular  part  or  portion 
thereof.  The  words  and  terms  defined 
in  this  Section  shall  have  the  mean¬ 
ings  set  forth  herein  whenever  used  in 
any  correspondence,  directives,  orders, 
or  other  documents  of  the  Environmental 
Protection  Agency  relating  to  grants,  un¬ 
less  the  context  clearly  requires  a  differ¬ 
ent  meaning. 

§  30.135—1  Administrator. 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  or  any  per¬ 
son  authorized  to  act  for  him. 

§  30.135—2  Agency. 

The  United  States  Envirwimental  Pro¬ 
tection  Agency  (EPA) . 

§30.13^3  Allowable  costs. 

Those  costs  permitted  under  the  ap¬ 
propriate  Federal  cost  principles  (see 
§  30.710). 

§  30.135—4  Applicant. 

Any  individual,  agency,  or  entity 
which  has  filed  a  preapplication  or  an 
application  for  a  grant  pursuant  to  this 
Subchapter. 

§  30.135—5  Budget. 

The  financial  plan  for  expenditure  of 
all  Federal  and  non-Federal  funds  for  a 
project,  including  other  Federal  assist¬ 
ance,  developed  by  cost  components  in 
the  grant  application. 

§  30.135—6  Budget  period. 

The  period  specified  in  the  grant 
agreement  during  which  granted  Fed¬ 
eral  funds  are  authorized  to  be  expended, 
obligated,  or  firmly  committed  by  the 
grantee  for  the  purposes  specified  in  the 
grant  agreement. 

§  30.13&-7  Educational  institution. 

Any  institution  which  (a)  has  a  fac¬ 
ulty,  (b)  offers  courses  of  instruction,  and 


(c)  is  authorized  to  award  a  degree  or 
certificate  upon  completion  of  a  specific 
course  of  study. 

§30.135—8  Eligible  costs. 

Those  allowable  costs  which  are  with¬ 
in  the  scope  of  the  project  and  authorized 
for  EPA  participation. 

§  30.135—9  Federal  assistance. 

The  entire  Federal  contribution  for  a 
project  including,  but  not  limited  to,  the 
EPA  grant  amount. 

§  30.135—10  Grant. 

An  award  of  funds  or  other  assistance 
by  a  written  grant  agreement  purusant 
to  this  Subchapter,  except  fellowships. 

§30.135—11  Grant  agreement. 

The  written  agreement  and  amend¬ 
ments  thereto  between  EPA  and  a  grant¬ 
ee  in  which  the  terms  and  conditions 
governing  the  grant  are  stated  and 
agreed  to  by  both  parties  pursuant  to 
§  30.345. 

§30.135—12  Grant  approving  official. 

The  EPA  ofiBcial  designated  to  approve 
grants  and  take  other  grant  related  ac¬ 
tions  authorized  by  Environmental  Pro¬ 
tection  Agency  Orders  or  this  Subchapter 
(sometimes  referred  to  as  the  Decision 
Official) . 

§  30.135—13  Grant  award  official. 

The  EPA  official  authorized  to  execute 
a  grant  agreement  on  behalf  of  the  Gov¬ 
ernment. 

§  30.135—14  Grantee. 

Any  individual,  agency,  or  entity  which 
has  been  awarded  a  grant  pursuant  to 
§  30.345. 

§30.135—15  In-kind  rantribut ion. 

The  value  of  a  non-cash  contribution 
provided. by  (a)  the  grantee,  (b)  other 
public  agencies  and  institutions,  (c)  pri¬ 
vate  organizations  and  individuals,  or  (d) 
EPA.  An  in-kind  contribution  may  con¬ 
sist  of  charges  for  real  property  and 
equipment  and  value  of  goods  and  serv¬ 
ices  directly  benefiting  and  specifically 
identifiable  to  the  grant  program. 

§30.135—16  Nonprofit  organization. 

Any  corporation,  trust,  foundation,  or 
institution  (a)  which  is  entitled  to  ex¬ 
emption  under  section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  (b)  which  is 


not  organized  for  profit  and  no  part  of 
the  net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
individual. 

§  30.135-17  Project. 

The  undertaking  identified  in  the 
grant  agreement  which  will  receive  EPA 
assistance.  The  term  project  may  refer 
to  a  program  (e.g..  State  water  pollution 
control  program,  air  pollution  control 
program)  for  the  budget  period  for 
which  EPA  assistance  is  provided. 

§  30.135—18  Project  costs. 

All  costs  incurred  by  a  grantee  in  ac¬ 
complishing  the  objectives  of  a  grant 
project,  not  limited  to  those  costs  which 
are  allowable  in  computing  the  final  EPA 
grant  amount  or  total  Federal  assistance. 

§  30.135—19  Project  Officer. 

The  ET*A  official  designated  in  the 
grant  agreement  as  the  Agency’s  prin¬ 
cipal  contact  with  the  grantee  on  a  par¬ 
ticular  grant.  This  person  is  the  indi¬ 
vidual-  responsible  for  the  performance 
and/or  coordination  of  project  monitor¬ 
ing. 

§30.135—20  Project  period. 

The  period  of  time  specified  in  the 
grant  agreement  as  estimated  to  be  re¬ 
quired  for  completion  of  the  project  for 
which  Federal  grant  support  has  been 
requested.  It  is  composed  of  one  or  more 
budget  periods. 

§  30.135—21  Regional  Administrator. 

The  Regional  Administrator  of  one  of 
the  10  EPA  Regional  Offices,  or  any  per¬ 
son  authorized  to  act  for  him. 

§  30.135—22  Subagreement. 

A  written  agreement  between  a  grantee 
and  third  party  and  any  tier  of  agree¬ 
ment  thereunder  for  the  furnishing  of 
services,  supplies,  or  equipment  neces¬ 
sary  to  complete  the  project  for  which  a 
grant  was  awarded,  included  contracts 
for  personal  and  professional  services, 
purchase  orders,  and  consultant  agree¬ 
ments. 

Subpart  A — Basic  Policies 

§  30.200  Grant  simplification  goals  and 
policy. 

It  is  EPA  policy  that,  consistent  with 
protection  of  the  public  interest,  proce¬ 
dures  used  in  administering  and  imple¬ 
menting  grant  programs  shall  encourage 
the  minimization  of  paperwork  and 
intraagency  decision  procedures,  and  the 
best  use  of  available  manpower  and 
funds,  to  prevent  needless  duplication 
and  unnecessary  delays. 

§  30.205  Role  of  EPA. 

The  Environmental  Protection  Agency 
has  a  mandate  to  protect  and  enhance 
the  environment.  Grants  and  fellowships 
are  among  EPA’s  principal  means  of 
achieving  its  objectives.  EPA  financial 
assistance  may  be  awarded  to  support 
State  and  local  governments,  research, 
demonstration,  or  training  projects,  fel¬ 
lowships  and  such  other  programs  that 
advance  the  Agency’s  mission. 
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§  30.210  Rcrfe  of  the  (rantce. 

An  award  of  a  grant  shall  be  deemed 
to  constitute  a  public  trust.  It  is  the  re¬ 
sponsibility  of  the  grantee  to  comply  with 
this  Subchapter  and  all  terms  and  con¬ 
ditions  of  the  grant  agrement,  efficiently 
and  effectively  manage  grant  fuhds 
within  the  approved  budget,  complete 
the  undertaking  In  a  diligent  and  pro¬ 
fessional  manner,  and  monitor  and  report 
performance.  This  responsibility  may  be 
neither  delegated  nor  transferred  by  the 
grantee. 

§  30.215  Records  of  grant  actions.  ' 

(a)  An  official  EPA  file  shall  be  estati- 
lished  for  each  EPA  grant.  To  the  extent 
that  retained  copies  of  documents  do  not 
represent  all  significant  actions  taken, 
suitable  memoranda  or  simunary  state¬ 
ments  of  such  imdocumented  actions 
must  be  prepared  promptly  and  retained 
In  the  grant  file. 

(b)  Tlie  grantee  shall  establish  an 
official  file  for  each  grant  received  from 
EPA.  The  file  should  contain  documenta¬ 
tion  of  all  actions  taken  with  respect  to 
the  grant  (see  9  30.805) . 

§  30.220  Consolidated  grants. 

A  consolidated  grant  Is  a  grant  funded 
under  moi%  than  one  grant  authority  by 
EPA  or  a  grant  awarded  In  conjimctlon 
with  one  or  more  Federal  agencies  (e.g.. 
Integrated  Grant  Administration  (IQA) 
grant).  Application  for  and  award  and 
administration  of  a  consolidated  grant 
must  conform  to  this  Subchapter,  except 
as  the  Director.  Grants  Administration 
Division,  may  otherwise  direct  with  re¬ 
spect  to  substatutory  requirements.  Those 
conditions  and  procedures  will  conform 
to  this  Subchapter  to  the  greatest  ex¬ 
tent  practicable. 

§  30.225  Foreign  grants. 

(a)  A  foreign  grant,  as  used  In  this 
Part,  means  an  EPA  award  for  such  proj¬ 
ect.  all  or  any  part  of  which  will  be  per¬ 
formed  In  a  foreign  country  by  (1)  a 
U.S.  grantee,  (2)  a  foreign  grantee,  or 
(3)  an  international  organization. 

(b)  Grant  applications  for  work  per¬ 
formed  In  the  United  States  shall  gen¬ 
erally  be  given  preference  over  applica¬ 
tions  for  similar  work  to  be  performed  in 
a  foreign  coimtry. 

(c)  Foreign  grants  shall  comply  with 
this  Subchapter  and  shall  be  awarded 
and  administered  pursuant  to  such  ad¬ 
ditional  conditions  and  procedures  as 
may  be  established  by  EPA.  Grants  or 
agreements  entered  into  with  funds  un¬ 
der  the  Scientific  Activities  Overseas  Pro¬ 
gram  which  utilize  n.S.-owned  excess 
foreign  currencies  shall  not  be  subject  to 
this  Subchapter. 

§  30.225—1  Qearance  requirements. 

The  total  amount  of  foreign  awards 
financed  by  EPA  during  a  fiscal  year  may 
not  exceed  any  ceilings  on  foreign  obli¬ 
gations  which  may  be  established  for 
that  fiscal  year  by  the  Office  of  Manage¬ 
ment  and  Budget.  Department  of  State 
clearance  must  be  obtained  by  EPA 
through  the  EPA  Office  of  International 


Activities  prior  to  the  award  of  a  foreign 
grant. 

§  30.225-2  Criteria  for  award. 

All  of  the  following  criteria  ^must  be 
met  before  a  foreign  grant  may  be 
awarded: 

(a)  The  foreign  proposal  is  outstand¬ 
ing  or  original  In  concept  and  Important 
to  the  achievement  of  EPA  program  ob¬ 
jectives; 

(b)  The  proposed  work  miist  be  per¬ 
formed  outside  the  United  States  be¬ 
cause  of  unustial  personnel  or -material 
resources  available,  or  other  existing  con¬ 
ditions; 

(c)  The  proposed  work  is  urgently 
needed  by  the  sponsoring  program  office 
and  constitutes  a  timely  opportunity 
which  would  be  lost  if  not  supported  at 
this  time;  and 

(d)  An  adequate  level  of  fimdlng  can¬ 
not  be  obtained  for  the  foreign  work  by 
the  applicant  without  financial  support 
from  EPA. 

§  30.225—3  Allowability  of  costa. 

(a)  Travel  costs  are  allowable  for  for¬ 
eign  grants  if  itemized  In  the  application 
and  approved  by  EPA  as  part  of  the  grant 
agreement  or  if  approved  In  writing  by 
EPA  In  advance  of  each  trip. 

(b)  Indirect  costs  are  not  allowable 
for  foreign  grants,  except  that  in  the 
case  of  a  U.S.  grantee  pertormlng  only  a 
part  of  a  project  in  a  fot^jelgn  country,  in¬ 
direct  costs  are  allowed  for  that  part  of 
the  work  performed  in  the  United  States. 

(c)  Cost  sharing  Is  not  required  for 
foreign  grants,  except  that  in  the  case  of 
a  U.S.  grantee  performing  only  a  part 
of  a  project  in  a  foreign  country,  cost 
sharing  is  required  on  that  part  of  the 
work  performed  in  the  United  States. 

§  30.225—4  Payments. 

(a)  All  payments  will  be  made  in  U.S. 
currency  unless  otherwise  specified  in  the 
grant  agreement.  If  pasmient  is  made  in 
foreign  cmrency.  payments  will  be  in  an 
amoimt  equal  at  the  time  of  pajnnent  to 
the  United  States  dollars  awarded. 

(b)  Refunds  and  rebates  should  be 
made  in  the  currency  of  the  original  pay¬ 
ment  and  shall  be  in  an  amount  equ^, 
at  the  time  of  payment,  to  United  States 
dollars  award^. 

§  30.230  Grants  administration  review. 

The  Director,  Grants  Administration 
Division,  shall  conduct  such  review,  as  he 
deems  appropriate,  of  the  administration 
of  each  EPA  grant  program  or  of  grants 
awarded  by  a  particular  EPA  office  to  de¬ 
termine  compliance  with  the  policies  and 
procedures  of  this  Subchapter  and  to  de¬ 
termine  further  steps  necessary  to  imple¬ 
ment  9  30.200. 

§  30.235  Disclosure  of  information. 

(a)  EPA  policy  concerning  release  of 
Information  under  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552,  is  stated  in 
Part  2  of  this  Chapter.  Applicants  for 
grants,  grantees,  and  their  contractors 
should  be  aware  that  information  pro¬ 
vided  to  EPA  Is  subject  to  dlsclosiure  to 
others  pursuant  to  the  Freedom  of  Infor¬ 


mation  Act.  In  addition  EPA  acquires  the 
right,  unless  otherwise  provided  In  a 
grant  agreement,  to  use  and  disclose 
project  data,  pursuant  to  App«idlx  C  to 
this  Part. 

(b)  Any  person  who  sulnnlts  to  EPA 
any  information  under  this  Part,  and 
who  desires  that  E!PA  not  disclose  any 
or  all  of  the  Information,  must  ensure 
that  at  the  time  the  information  Is  first 
received  by  EPA  it  is  accompanied  by  a 
clear  smd  prominently  written  claim,  ccm- 
slsting  of  a  cover  sheet,  stamp,  typed 
legend  or  other  suitable  form  of  notice 
on  (or  attached  to)  the  dociunent  or 
otiier  record  containing  the  informatim, 
employing  language  such  as  “trade  se¬ 
cret,”  “confidential”  or  “proprietary” 
(see  9  30.320) .  Where  only  one  oi  more 
portions  of  a  submission  are  claimed  to 
be  entitled  to  nondisclosure,  each  such 
portion  Shull  be  identified.  Information 
received  by  EPA  which  is  not  accom¬ 
panied  by  a  claim  in  accordance  with 
this  section  may  be  made  available  to  the 
public  without  prior  notice  to  the  party 
which  furnished  the  information  in  ac¬ 
cordance  with  Part  2  of  this  CTiapter. 

(c)  Unless  a  specific  provision  (special 
condition)  in  the  grant  otherwise  pro¬ 
vides,  information  submitted  in  an  ap¬ 
plication  or  other  submission  with  a  re¬ 
strictive  marking  will  nevertheless  be 
subject  to  the  Government’s  duty  to  dis¬ 
close  information  pursuant  to  the  Free¬ 
dom  of  Information  Act  and  the  Govern¬ 
ment’s  rights  to  utilize  data  pursuant  to 
Appendix  C  of  this  Part. 

§  30.245  Fraud  and  other  unlawful  or 
corrupt  practices. 

(a)  ’The  award  and  administration  of 
EPA  grants,  and  of  subagreements 
awarded  by  grantees  imder  those  grants, 
must  be  accomplished  free  from  bribery, 
graft,  kickbacks,  and  other  corrupt  prac¬ 
tices.  Tlie  grantee  bears  the  primary  re¬ 
sponsibility  for  the  prevention,  detection 
and  cooperation  in  the  prosecution  of  any 
such  conduct;  Federal  administrative  or 
other  legally  available  remedies  will  be 
pursued,  however,  to  the  extent  appro¬ 
priate. 

(b)  The  grantee  must  effectively  pur¬ 
sue  available  State  or  local  legal  and  ad¬ 
ministrative  remedies,  and  take  appro¬ 
priate  remedial  action  with  respect  to 
any  allegations  or  evidence  of  such  ille¬ 
gality  or  corrupt  practices  which  are 
brought  to  its  att^tlon.  The  grantee 
must  advise  the  Project  Officer  immedi¬ 
ately  when  such  allegation  or  evidence 
comes  to  its  attention,  and  must  periodi¬ 
cally  advise  the  Project  Officer  of  the 
status  and  ultimate  disposition  of  any 
matter,  including  those  referred  pursu¬ 
ant  to  Paragraph  (c)  of  this  section. 

(c)  If  any  allegations,  evidence  or  even 
appearance  of  such  Illegality  or  corrupt 
practices  comes  to  the  attention  of  the 
EPA  Project  Officer,  he  must  promptly 
report  briefiy  In  writing  the  substance  of 
the  allegations  or  evidence  to  the  IMrec- 
tor,  EPA  Secmity  and  InspectKm  Divi¬ 
sion.  When  so  advised  by  the  Director. 
EPA  Security  and  Inspection  Division,  he 
must  bring  the  matter  to  the  attention 
of  the  grantee  for  action. 
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(d)  If  any  allegations,  evidence  or  even 
appearance  oi  such  illegality  ..or  corrupt 
practices  comes  to  the  attention  of  any 
other  EPA  employee,  he  must  promptly 
report  briefly  in  writing  the  substance  of 
the  allegation  or  evidence  to  the  Director, 
EPA  Security  and  Inspection  Division. 

(e)  A  person,  firm,  or  organization 
which  is  demonstrated  upon  adequate 
evidence  to.have  been  involved  in  brtt)ery 
or  other  unlawful  or  corrupt  iHuctices  on 
a  Federally-assisted  project  may  be  de¬ 
termined  nonresponsible  and  ine^ble  by 
the  Director,  Grant  Administration  Divi¬ 
sion,  or  an  EPA  grant  award  or  for  the 
award  of  a  contract  under  an  EPA  grant, 
pursuant  to  §  30.340-2  (c) .  The  Director, 
Grants  Administration  Division,  shall 
make  such  determination  whenever  he 
determines  there  is  adequate  evidence  of 
such  involv^ent,  after  opt>ortunity  for 
conference  (with  right  of  counsel)  has 
been  afforded  to  the  affected  person,  firm, 
or  organization.  Such  determination  shall 
be  binding  upon  EPA  grant  personnel. 
The  Director,  Grants  Administration  Di¬ 
vision,  shall  notify  EPA  grant  personnel 
and  other  appropriate  persons  of  such 
determination  or  of  any  termination, 
modification,  or  susptension  of  the  deter¬ 
mination.  The  grantee  may  appeal  a  de¬ 
termination  of  the  Director,  Grants  Ad¬ 
ministration  Division,  made  pursuant  to 
this  section  (see  Subpart  J  of  this  part) . 

Subpart  B — Application  and  Award 
§  30.300  Preapplication  procedures. 

(a)  Informal  inquiries  by  potential 
grant  applicants  prior  to  application  sub¬ 
mission  are  encouraged  to  expedite  prep¬ 
aration  and  evaluation  of  the  grant  ap-  ' 
plication  documents.  Such  inquiries  may 
relate  to  procedural  or  substantive  mat¬ 
ters  and  may  range  from  informal  tele¬ 
phone  advice  to  pre-arranged  briefings 
of  individuals  or  classes  of  potential  ap¬ 
plicants.  Questions  should  be  directed  to 
the  appropriate  Environmental  Protec¬ 
tion  Agency  program  ofiBce  from  which 
funding  is  being  sought  or  to  the  grants 
administration  office  in  Headquarters  or 
in  the  region  in  which  the  api^icant  is 
located.  Inquiries  may  be  directed  to 
State  officials  for  applications  which  in¬ 
clude  State  participation  in  the  review 
pr(x:ess  (e.g.,  grants  for  construction  of 
treatment  works.) 

(b)  Submission  of  preapplications  to 
EPA  is  encouraged  for  all  research,  dem¬ 
onstration,  and  training  grant  pro¬ 
grams  to  (1)  establish  communication 
between  EPA  and  the  applicant;  (2)  de¬ 
termine  applicant’s  eligibility;  (3)  deter¬ 
mine  how  well  the  project  can  compete 
with  similar  applications;  and  (4)  elimi¬ 
nate  any  proposal  which  has  no  chance 
for  funding. 

(c)  An  applicant  submitting  a  preap¬ 
plication  to  the  grants  administration  of¬ 
fice  shaU  be  promptly  notified  that  (1) 
the  preapplication  has  been  received;  (2) 
it  has  been  forwarded  to  the  appropriate 
program  for  an  expression  of  interest, 
and  (3)  the  program  office  will  contact 
the  applicant  directly  regarding  possible 
foUowup  action. 

(d)  Generally,  preapplication  process¬ 
ing  requires  45  days  and  is  not  part  of 
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the  90  day  review  period  for  formal  grant 
applications. 

§  30.305  A— 95  procedures. 

Pursuant  to  OldB  Circular  A-95  (re¬ 
vised)  (38  FR  32874,  November  28, 1973) , 
applicants  for  certain  types  of  projects 
must  comply  with  the  appropriate  co¬ 
ordination  procedures,  generally  prior  to 
submitting  a  grant  application.  In  cer¬ 
tain  cases,  however,  clearinsiiouses  will 
be  afforded  the  opportunity  to  conunent 
during  the  initial  ^ases  of  project  work 
(e.g.,  development  of  facilities  plan) .  Die 
appropriate  supplemental  regulations  of 
this  subchapter  prescribe  the  procedures 
to  be  followed.  The  A-96  procedures  in¬ 
clude  but  are  not  limited  to  the  follow¬ 
ing: 

(a)  Project  Notification  and  Review 
System  (PNRS).  Applicants  for  grants 
under  EPA  programs  providing  assist¬ 
ance  to  States  and  localities  must  notify 
both  the  State  and  areawide  clearing¬ 
houses  of  their  intent  to  apply  for  Fed¬ 
eral  assistance,  generally  prior  to  the 
preparation  of  the  {plication. 

(b)  State  plans  and  multisource  pro¬ 
grams.  (1)  Applicants  for  grants  under 
EPA  programs  requiring  a  State  plan  as 
a  (x>ndition  for  assistance  must  allow  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  <m  the  relation¬ 
ship  of  the  proposed  program  to  the 
State  plan.  Opportunity  for  review  must 
be  provided  prior  to  submission  of  the 
application.  * 

(2)  Applicants  for  multisource  pro¬ 
grams  must  afford  both  State  and  area- 
wide  clearincdiouses  the  opportunity  for 
review  prior  to  submission  of  the  applica¬ 
tion. 

(c)  Coordination  of  Planning  and  De¬ 
velopment  in  Multijurisdictional  Areas. 
Applicants  for  planning  and  development 
as^tance  must  demonstrate  in  the  ap¬ 
plication  that  the  proposed  activity  is 
consistent  with  and  has  been  coordinated 
with  related  planning  and  development 
being  carried  on  under  other  Federal 
programs  or  under  State  and  local  pro¬ 
grams  in  any  multijurisdictional  areas. 

§  30.310  Unsolicited  proposal. 

(a)  For  purposes  of  this  SiAchapter, 
an  imsolicited  proposal  is  a  written  oBer 
to  perform  work  which  (1)  does  not  re¬ 
sult  from  (i)  a  formal  written  E!PA  re¬ 
quest  for  contract  proposals  or  quota¬ 
tions,  or  (ii)  an  oral  quotation  solicited 
imder  EPA  small  pur^ase  procedures, 
(2)  is  not  submitted  on  a  grant  preappli- 
catiop  or  application  form,  and  (3)  is  in¬ 
tended  to  result  in  award  of  an  EPA 
grant  or  contract. 

(b)  Unsolicited  proposals  received  by 
any  organizational  element  of  EPA  shaU 
be  forwarded  immediately  to  the  Grants 
Administration  Division  for  official  re¬ 
ceipt  and  processing.  The  Grants  Admin¬ 
istration  Division  will  acknowledge  re¬ 
ceipt  to  the  person  or  organization 
submitting  the  proposal  and  transmit  the 
proposal  to  the  appropriate  program  of¬ 
fice  for  evaluation.  If  the  program  office 
decides  to  consider  the  proposal  for  a 
grant  award,  a  grant  aimllcation  pur¬ 
suant  to  §  30.315  will  be  required.  If  the 
proposal  is  to  be  recommended  for  fund¬ 


ing  under  the  contract  mechanism,  ap¬ 
propriate  notification  will  be  forwarded 
frc»n  the  program  office  to  the  Grants 
Administration  Division  for  closeout  of 
the  file. 

§  30.315  Abdication  requirement!*. 

Submittals  t^ch  substantially  com¬ 
ply  with  this  Ehibchapter  shall  be  deemed 
to  be  applications.  An  application  fhall 
include  the  completed  application  form, 
technical  dociHnents  and  supplementary 
materials  furnished  by  the  applicant. 
Submittals  vdiich  do  not  substantially 
cinnply  with  this  Subchapter  shall  be  re¬ 
turned  to  the  applicant. 

§  30.315-1  Signature. 

(a)  Applications  must  be  signed  by  the 
applicant  or  a  person  authorized  to  obli¬ 
gate  the  applicant  to  the  terms  and  con- 
ditkxis  of  the  grant,  if  approved. 

(b)  Each  grant  application  shall  con¬ 
stitute  an  offer  to  accept  the  require¬ 
ments  of  this  Subchapter  and  the  terms 
and  conditions  of  the  grant  agreement. 

(c)  An  apdicant  may  be  prosecuted 
under  Federal,  State,  or  locsd  statutes  for 
any  false  statement,  misrepresentation, 
or  concealment  made  as  part  of  an  ap¬ 
plication  for  EPA  grant  funds. 

§  30.31  S-2  Forms. 

The  following  forms  shall  be  used  in 
applying  for  an  EPA  grant. 


Type  of 
ftpplication 


Type  of  applicant 


Other  than  State  State  and  local 
and  lo^  goyemmental 

agencies 


Preapi^icaUon 

(optional). 

Reawch,  don- 
onstration,  and 
training  gnuits. 

Program  and 
pUnning 
grants. 

Consolidated 

grants. 

Wastewater 
treatment  con¬ 
struction 
grants. 


EPA  Form  5700-  EPA  Form 
12  (optional).  6700-30. 

EPA  Form  5700-  EPA  Form 
12.  5700-12  (or 

EPA  Form 
5700-33). 

Not  applicable...-  EPA  Form 
.‘>700-33. 


EPA  Form  5700-  Do. 

12. 

Not  applicable..':.  EPA  Form 
5700-32. 


§  30.315—3  Time  of  submission. 

Applications  should  be  submitted  well 
in  advance  of  the  desired  grant  award 
date.  Generally,  processing  of  a  complete 
grant  application  requires  90  days  after 
receipt  of  the  application  by  EPA. 

§  30.315—4  Place  of  submission. 

Place  of  sidHnission  varies  with  type 
of  grant  for  which  application  is  being 
made.  Therefore,  inst^ctions  regarding 
place  of  submission  are  included  in  each 
grant  application  kit. 

§  30.320  Use  and  disclosure  of  informa¬ 
tion. 

(a)  All  grant  applications,  preappli¬ 
cations,  and  unsolicited  prc^osals,  when 
received  by  EPA,  constitute  agency  rec¬ 
ords.  As  such,  their  release  may  be  re¬ 
quested  by  any  member  of  the  public 
under  the  Freedom  of  Information  Act, 
5  UH.C.  552,  and  must  be  disclosed  to  the 
requester  imless  exempt  from  disclosure 
under  5  U.8.C.  552(b).  EPA  regulations 
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Implementing  5  U.S.C.  552  are  published 
in  Part  2  of  this  Chapter. 

(b)  Any  person  who  submits  to  EPA 
a  grant  application,  preapplication,  un¬ 
solicited  proposal  or  other  information 
under  this  Part,  and  who  desires  that 
EPA  not  disclose  any  or  all  of  the  in¬ 
formation,  shall  ensure  that  at  the  time 
the  information  is  first  received  by  EIPA 
it  is  accompanied  by  a  clear  and  prom¬ 
inently  written  claim,  consisting  of  a 
cover  sheet,  stamp,  typed  legend  or  other 
suitable  form  of  notice  on  (or  attached 
to)  each  such  document  or  record  re¬ 
ceived  by  EPA,  employing  language  such 
as  “trade  secret,”  “confidential”  or  “pro¬ 
prietary.”  Where  only  one  or  more  por¬ 
tions  of  a  submission  are  claimed  to  be 
entitled  to  nondisclosure,  each  such  por¬ 
tion  shall  be  identified.  Information  re¬ 
ceived  by  EPA  which  is  not  accompanied 
by  a  claim  in  accordance  with  this  sec¬ 
tion  may  be  made  available  to  the  public 
without  prior  notice  to  the  party  which 
submitted  the  information  in  accordsuice 
with  Part  2  of  this  Chapter. 

(c)  Any  person  who  submits  a  grant 
application,  preapplication  or  imsolicited 
proposal  to  ^A  shall  be  deemed  by  EPA 
to  have  thereby  consented  to  review  of 
that  application,  preapplication  or  pro¬ 
posal  by  extramural  reviewers,  as  ap¬ 
propriate  under  §  40.150(a)  of  this  Chap¬ 
ter,  imless  a  specific  and  conspicuous 
statement  to  the  contrary  appears  on  the 
face  of  the  document.  Extramiu^l  re¬ 
viewers*  recommendations  shall  not  be 
disclosed. 

(d)  If  a  grant  or  subagreement  is 
awarded  to  a  submitter  in  response  to  his 
application,  preapplication  or  unsolicited 
proposal,  EPA  shall  treat  the  Information 
in  the  application,  preapplication,  im- 
solicited  proposal  or  resulting  grant  or 
contract  as  available  to  the  public  and 
free  from  any  limitation  on  use  or  dis¬ 
closure,  notwithstanding  any  legend  as¬ 
serting  a  claim  for  nondisclosure  except 
to  the  extent  otherwise  expressly  pro¬ 
vided  by  special  condition  in  the  grant. 

§  30.325  Evaluation  of  application. 

Each  applicant  shall  be  notified  that 
the  application  has  been  received  and  is 
in  the  process  of  evaluation  pursuant  to 
this  Subchapter.  Each  application  shall 
be  subjected  to  a  (a)  preliminary  admin¬ 
istrative  review  to  determine  the  com¬ 
pleteness  of  the  application,  (b)  program, 
technical,  and  scientific  evaluation  to 
determine  the  merit  and  relevance  of  the 
project  to  EPA  program  objectives,  (c) 
budget  evaluation  to  determine  whether 
proposed  project  costs  are  eligible,  rea¬ 
sonable,  appUcable,  and  allowable,  and 
(d)  final  administrative  evaluation.  Rec¬ 
ommendations  and  comments  received 
as  a  result  of  extramural  review  pursuant 
to  $  40.150(a)  of  this  Subchapter  shall  be 
considered  in  the  evaluation  process. 

§  30.330  SuppIemenUil  information. 

The  applicant  may,  at  any  stage  dur¬ 
ing  the  evaluation  process,  be  requested 
to  fiu'nish  documents  or  Informaticm  re¬ 
quired  by  this  Subchapter  and  necessary 
to  complete  the  application.  The  evalua¬ 


tion  may  be  suspended  until  such  addi¬ 
tional  information  or  dociunents  have 
been  received. 

§  30.335  Criteria  for  award  of  grant. 

Elach  application  shall  be  evaluated  in 
accordance  with  the  requirements  and 
criteria  established  pursusmt  to  this  Sub¬ 
chapter  and  promulgated  herein.  Pro¬ 
gram  award  criteria  may  be  found  in 
Parts  35,  40,  45,  and  46  of  this  Subchap¬ 
ter.  Grants  may  be  awarded  without 
regard  to  substatutory  criteria  in  excep¬ 
tional  cases  if  a  deviation  pursuant  to 
Subpart  I  of  this  Subchapter  has  been 
approved. 

§  30.340  Responsible  grantee. 

The  policy  and  procedures  established 
by  this  section  shall  be  followed  to  deter¬ 
mine,  prior  to  award  of  any  grant, 
whether  an  applicant  will  qualify  as  a 
responsible  grantee.  A  responsible 
grantee  is  one  which  meets,  and  will 
maintain  for  the  life  of  the  grant,  the 
minimum  standards  set  forth  in  S  30.- 
340-2  and  such  additional  standards  as 
may  be  prescribed  and  promulgated  for  a 
specific  purpose. 

§  30.340—1  General  policy. 

The  award  of  grants  to  applicants  who 
are  not  responsible  is  a  disservice  to  the 
public,  which  is  entitled  to  receive  full 
benefit  from  the  award  of  grants  for  the 
protection  and  enhancement  of  the  en¬ 
vironment.  It  frequently  is  Inequitable 
to  the  applicants  themselves,  who  may 
suffer  hardship,  sometimes  even  finan¬ 
cial  failure,  as  a  result  of  inability  to 
meet  grant  or  project  requirements. 
Moreover,  such  awards  are  unfair  to 
other  competing  applicants  capable  of 
performance,  and  may  discourage  them 
from  applying  for  future  grants.  It  is 
essential,  therefore,  that  precautions  be 
taken  to  award  grants  only  to  reliable 
and  capable  applicants  who  can  reason¬ 
ably  be  expected  to  comply  with  grant 
and  project  requirements. 

§  30.340—2  Standards. 

To  qualify  as  responsible,  an  applicant 
must  meet  and  maintain  for  the  life  of 
the  proposed  grant  the  following  stand¬ 
ards  as  they  relate  to  a  particular 
project: 

(a)  Have  adequate  financial  resources 
for  performance,  the  necessary  experi¬ 
ence,  organization,  technical  qualifica¬ 
tions,  and  facilities,  or  a  firm  commit¬ 
ment,  arrangement,  or  ability  to  obtain 
such  (including  proposed  subagree¬ 
ments)  ; 

(b)  1^  able  to  comply  with  the  pro¬ 
posed  or  required  completion  schedule 
for  the  project; 

(c)  Have  a  satisfactory  record  of  in¬ 
tegrity,  judgment,  and  performance,  in¬ 
cluding  in  particular,  any  prior  perform¬ 
ance  upon  grants  and  contracts  from  the 
Federal  Government; 

(d)  Have  an  adequate  financial  man¬ 
agement  system  and  audit  procedure 
which  provides  efficient  and  effective 
accountability  and  control  of  all  prop¬ 
erty,  funds,  and  assets.  Applicable  stand¬ 
ards  are  further  defined  in  S  30.800; 


(e)  Maintain  a  standard  of  procure¬ 
ment  which  will  comply  with  Part  33  of 
this  Subchapter; 

(f)  Maintain  a  property  management 
system  which  provides  adequate  proce¬ 
dures  for  the  acquisitiem,  maintenance, 
safeguarding,  and  disposition  of  all  prop¬ 
erty.  Applicable  standards  are  further 
defined  in  i  30.810; 

(g)  Conform  with  the  civil  rights, 
equal  employment  opportunity,  and  la¬ 
bor  law  requirements  of  this  Chapter; 

(h)  Be  otherwise  qualified  and  eligible 
to  receive  a  grant  award  under  appli¬ 
cable  laws  and  regulations. 

§  30.340-3  Determination  of  responsi¬ 
bility. 

Submission  of  a  grant  application  shall 
constitute  an  applicant’s  assurance  that 
he  can  and  will  meet  the  standards  set 
forth  in  S  30.340-2.  An  applicant  may  be 
presumed  to  be  responsible  in  the  ab¬ 
sence  of  any  question  as  to  his  ability  to 
meet  the  standards.  Ihls  presumption  of 
responsibility,  however,  shall  not  pre¬ 
clude  EPA  from  performing  a  preaward 
audit  or  other  review  of  an  applicant’s 
ability  to  comply  with  any  or  all  of  the 
above  standards.  Any  applicant  who  is 
determined  to  be  not  responsible  will  be 
notified  in  writing  of  such  finding  and 
the  basis  therefor.  A  copy  of  such  written 
notification  shall  be  included  in  the  ofB- 
cial  EPA  file. 

§  30.345  Award  of  grant. 

Generally,  within  90  days  after  receipt 
of  a  completed  application  (excluding 
suspension  periods  for  submission  of  sup¬ 
plemental  information) .  the  EPA  Grant 
Approving  OfDcial  will  take  one  of  the 
following  actions:  (a)  Approve  for  grant 
award,  (b)  defer  due  to  lack  of  fimding, 
or  (c)  disapprove  the  application.  *1110 
applicant  shall  be  promptly  notified  in 
writing  of  any  deferral  or  disapproval. 
A  deferral  or  disapproval  of  an  applica¬ 
tion  shall  not  preclude  its  reconsidera¬ 
tion  or  a  reapplication.  The  applicant 
shall  not  be  notified  by  EPA  of  an  ap¬ 
proval  or  grant  award  prior  to  trans¬ 
mittal  of  the  grant  agreement  for  execu¬ 
tion  by  the  applicant  pursuant  to 
!  30.345-3. 

§  30.345-1  Amount  and  term  of  grant. 

The  amount  and  term  of  a  grant  shall 
be  determined  at  the  time  of  grant 
award. 

§  30.345—2  Federal  share. 

The  Federal  share  shall  be  set  forth  in 
the  grant  agreement  expressed  both  as  a 
dollar  amount  and  as  a  percentage  of  ap¬ 
proved  eligible  project  costs.  Such  dollar 
amount  shall  represent  the  grant  ceiling. 
'The  grantee  must  exert  its  best  efforts  to 
perform  the  project  work  as  specified  in 
the  grant  agreement  within  the  approved 
cost  ceiling.  If  at  any  time  the  grantee 
becomes  aware  that  the  costs  which  it 
expects  to  incur  in  the  performance  of 
the  project  will  exceed  or  be  substantially 
less  than  the  then-approved  estimated 
total  project  cost,  the  grantee  must 
notify  the  Project  Officer  promptly  in 
writing  to  that  effect,  pxirsuant  to 
S  30.900.  The  United  States  shall  not  be 
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obligated  to  participate  in  costs  incurred 
in  excess  of  the  budgef  approved  in  the 
grant  agreement  or  any  amendments 
thereto.  Grant  payments  will  be  made 
pursuant  to  §  30.615. 

§  30.34S-3  Grant  aitreement. 

Upon  execution  of  the  grant  agree¬ 
ment  by  EPA,  the  appropriate  EPA 
grants  administration  office  will  transmit 
the  grant  agreement  (certified  mail,  re- 
tmii  receipt  requested)  to  the  applicant 
for  execution.  The  grant  agreement  must 
be  executed  by  the  applicant  and  re¬ 
turned  within  3  calenclar  weeks  after 
receipt,  or  within  any  extension  of  such 
time  that  may  be  granted  by  the  EPA 
grants  administration  office.  The  grant 
agreement  shall  set  forth  the  approved 
project  scope,  budget  (including  the  EPA 
share),  total  project  costs,  and  the  ap¬ 
proved  commencement  and  completion 
dates  for  the  project  or  major  phases 
thereof. 

§  30.345—4  Costs  incurred  prior  to  ex¬ 
ecution. 

Except  as  may  be  otherwise  provided 
by  statute  or  this  Subchapter,  costs  may 
not  be  incurred  prior  to  the  execution  of 
the  grant  agreement  by  bo^  parties 
thereto. 

§  30.345—5  Effect  of  grant  award. 

(a)  The  grant  ^all  become  effective 
and  shall  constitute  an  obligation  of 
Federal  frmds  in  the  amount  and  for  the 
purposes  stated  in  the  grant  agreement, 
at  the  time  of  execution  of  the  grant 
agreement  by  the  EPA  grant  award 
official. 

(b)  Neither  the  approval  of  a  project 
nor  the  award  of  any  grant  shall  commit 
or  obligate  the  United  States  to  award 
any  continuation  giant  or  enter  into 
any  grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with  re¬ 
spect  to  any  approved  project  or  portion 
thereof. 

§  30.350  Limitation  on  award. 

(a)  No  grant  may  be  awarded  if  the 
project  will  be  performed  at  a  facility 
list^  by  the  Director,  Office  of  Federal 
Activities,  in  violation  of  the  require¬ 
ments  set  forth  in  S  30.420-3  and  Part 
15  of  this  Chapter. 

(b)  No  grant  may  be  awarded  if  there 
is  a  personal  or  organizational  confiict 
of  interest,  or  the  appearance  of  such 
confiict  of  interest  (see  §  30.420) . 

§  30.355  Continuation  grants. 

(a)  y^en  an  original  grant  award  in¬ 
cludes  T  provision  for  more  than  one 
budget  petW  within  the  project  period, 
EPA  presumes  that  continuatkm  grants 
for  the  subsequent  budget  periods  will 
be  awarded,  subject  to  availability  of 
funds  surd  Agency  priorities,  as  deter¬ 
mined  by  the  Administrator,  if  the 
grantee: 

(1)  Has  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods:  and 

(2)  Submits  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a  ccm- 
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tinuation  application  which  includes  a 
detsdled  progress  r^x>it;  a  financial 
statement  for  the  current  budget  pe¬ 
riod,  including  sm  estimate  the  amount 
of  unspent,  uncommitted  funds  which 
will  be  carried  over  beyond  the  term  of 
the  prior  grant;  a  budget  feu*  the  new 
budget  period;  an  updated  work  ifian  re¬ 
vised  to  £u:count  for  actual  inx^ress  ac¬ 
complished  during  the  current  budget 
period;  and  any  other  reports  as  may  be 
required  by  the  grant  agreement. 

(b)  Review  of  continuation  applica¬ 
tions  will  be  conducted  expeditiously. 
Generally,  no  extramm^  review  will  be 
required. 

(c)  Costs  incurred  after  the  end  of  the 
previous  budget  period  msiy  be  sdlowed 
under  the  continuation  grant  provided 
that  no  longer  than  30  days  has  elapsed 
between  the  end  of  the  bucket  period  surd 
the  execution  of  the  continuation  grant 
agreement. 

Subpart  C — Other  Federal  Requirements 
§  30.405  Statutory  conditions. 

Compliance  with  the  following  statu¬ 
tory  requirements,  in  addition  to  such 
other  statutory  provisions  as  may  be 
applicable  to  particular  grants  or  grant¬ 
ees  or  classes  of  grants  or  grantees,  is  a 
condition  to  each  EPA  grant. 

§  30.405—1  National  Environmental  Pol¬ 
icy  Act. 

The  National  Environmental  Policy 
Act  of  1969,  42  UH.C.  4321  et  seq.,  as 
amended,  and  regulations  issued  there¬ 
under,  40  CFR  Part  6,  particularly  as  it 
relates  to  the  assessment  of  the  environ¬ 
mental  impact  of  federally  assisted  proj¬ 
ects.  Where  an  environmental  assess¬ 
ment  is  required  by  40  CFR  Part  6,  an 
adequate  environmental  assessment  must 
be  prepared  for  each  project  by  the 
applicant  or  grantee. 

§  30.405—2  Uniform  Relocation  Amist- 
ance  and  Real  Property  Acquisition 
Policies  Act. 

The  Uniform  Rdocatlon  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  42  UJS.C.  4621  et  seq.,  4651 
et  seq.,  and  the  regulations  issued  there¬ 
under,  40  CFR  Part  4.  Grantees  must  as¬ 
sure  that  any  acquisition  oi  interest  in 
real  property  or  any  cUsplacement  of  per¬ 
sons,  businesses,  or  farms  is  conducted 
in  compliance  with  the  requirements  of 
the  Act  and  the  regulations,  and  must 
submit  regular  reports  conccamlng  their 
activities  under  the  Act,  pursuant  to 
S  30.635-6. 

§  30.405-3  Chdl  Rights  Act  of  1964. 

The  Civil  Rights  Act  of  1964,  42  U.8.C. 
2000a  et  seq.,  as  amended,  and  particu¬ 
larly  Title  VI  thereof,  whidb  provides 
that  no  person  in  the  United  States  shall 
on  the  groimds  of  race,  color,  or  national 
origin  be  excluded  from  participation  in, 
be  denied  the  benefits  of;  or  be  srffijected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance,  as  implemented  by  regulations 
issued  thereunder,  40  CIFR  Part  7.  Hie 


grantee  must  assme  compliance  with  the 
provisions  of  the  Act  and  regulations. 

§  30.40S-4  Federal  Water  Pollution 
Contral  Act  Amendmrats  of  1972, 
Section  13. 

Section  13  of  the  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972  (86 
Stat.  816)  mxrvides  that  no  person  in  the 
United  States  shall  on  the  groimds  of  sex 
be  excluded  from  participation  in,  be  de¬ 
nied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or  ac¬ 
tivity  receiving  assistance  under  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (86  Stat.  816)  or  the  Environ¬ 
mental  Financing  Act  (86  Stat.  899) .  The 
aiiHdicant  or  grantee  must  assure  compli¬ 
ance  with  the  provisions  of  section  13 
and  the  regulations  issued  thereunder  in¬ 
cluding  40  CFR  Part  12. 

§  30.44)5—5  Title  IX  of  the  Education 
Amendments  of  1972. 

Title  IX  of  the  Education  Amendments 
of  1972,  20  U.S.C.  1681,  et  seq.,  provides 
that  IK)  person  in  the  United  States 
shall,  on  the  basis  of  sex.  be  excluded 
from  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimina¬ 
tion  under  any  educational  program  or 
activity  receiving  Federal  financial  as- 
sistanse. 

§  30.405-6  Hatch  Act. 

The  Hatch  Act,  5  U.S.C.  1^1  et  seq., 
as  amended,  relating  to  certain  political 
activities  of  certain  State  and  local  em¬ 
ployees.  State  and  local  government 
grantees  must  ensure  compliance  on  the 
part  of  their  employees  who  are  covered 
by  the  Hatch  Act.  A  State  or  local  officer 
or  employee  is  covered  by  the  Hatch  Act 
on  political  activity  if  his  principal  em¬ 
ployment  is  in  coimection  with  an  ac¬ 
tivity  which  is  financed  in  whole  or  in 
part  by  loans  or  grants  made  by  the 
United  States  or  a  Federal  agency.  He 
is  subject  to  the  Act.  if  as  a  normal  and 
foreseeable  incident  to  his  principal  job 
or  position,  he  performs  duties  in  con¬ 
nection  with  an  activity  financed  in 
whole  or  in  part  by  Federal  loans  or 
grants.  I^recifically  excluded  is  an  indi¬ 
vidual  vdio  exercises  no  fimctions  in 
connection  with  that  activity;  or  an  in¬ 
dividual  employed  by  an  educational  or 
research  institution,  establishment, 
agency,  or  system  which  is  supported  in 
whole  or  in  part  by  a  State  or  political 
subdivision  thereof,  or  by  a  recognized 
religious,  philanthropic,  or  cultural  or¬ 
ganization. 

§  30.405—7  National  Historic  Preserva¬ 
tion  Act. 

Hie  National  Historic  Preservation 
Act  of  1966.  16  UH.C.  470  et  seq.,  as 
amended,  relating  to  the  preservation  of 
historic  landmarks.  Applicants  must 
consult  the  National  Register  of  Historic 
Places  (published  in  the  Federal  Regxs- 
na)  to  determine  if  a  National  Register 
property  (or  one  eligible  for  inclusion 
in  the  Register)  is  located  within  the 
area  of  the  proposed  project’s  environ¬ 
mental  impact  and  observe  required 
procedures. 


FEDERAL  REGISTER,  VOL.  40,  NO.  90— THURSDAY,  MAY  t,  1975 


RULES  AND  REGULATIONS 


20239 


§  30.405-8  Public  Law  93-291. 

Public  Law  93-291  (referred  to  as  Ar¬ 
cheological  and  Historic  Preservaticm  Act 
of  1974)  relating  to  potential  loss  or  de¬ 
struction  of  significant  scientific,  histori¬ 
cal,  or  archeological  data  in  connection 
with  Federally  assisted  activities. 

§  30.405—9  Demoniitration  Cities  and 
Metropolitan  Development  Act  and 
Intergovernmental  Cooperation  Act. 

The  Demonstration  Cities  and  Metro¬ 
politan  Development  Act  of  1966,  42 
U.S.C.  3301  et  seq.,  as  amended,  and  par¬ 
ticularly  Section  204  thereof,  requires 
that  applications  for  Federal  assistance 
for  a  wide  variety  of  public  facilities 
projects  in  metropolitan  areas  mtist  be 
accompanied  by  the  comments  of  an 
area  wide  comprehensive  planning  agency 
covering  the  relationship  of  the  proposed 
project  to  the  planned  development  of 
the  area.  The  Intergovernmental  Coc^- 
eration  Act  of  1968,  42  U.S.C.  4201  et  seq., 
as  amended,  requires  coordination  by 
and  among  local,  regional.  State,  and 
Federal  agencies  with  reference  to  plans, 
programs,  and  development  projects  and 
activities.  Ccunpliance  with  these  two 
Acts  is  ensured  by  adherence  to  proce¬ 
dures  in  OMB  Circular  No.  A-95  (re¬ 
vised)  (38  FR  32874,  Nov.  28,  1973) .  Ap¬ 
plicants  must  follow  the  coordination 
procedmes  established  by  that  Circulsu' 
prior  to  submitting  an  application  (see 
§  30.305) . 

§  30.405—10  Flood  Disaster  Protection 
Act. 

(a)  General.  (1)  The  Plood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234, 
December  31,  1973) ,  requires  grantees  to 
purchase  fiood  insurance  on  and  after 
March  2, 1974,  as  a  condition  of  receiving 
any  form  of  Federal  assistance  for  con¬ 
struction  purposes  or  for  the  acquisiticm 
of  any  real  or  nonexpendable  personal 
property  in  an  identified  special  fiood 
hazard  area  that  is  located  within  any 
community  currently  participating  in  the 
National  Flood  Insurance  Program.  The 
National  Plood  Insurance  Program  is  a 
Federal  program  authorized  by  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  42 
U.S.C.  4001-4127,  as  amended. 

(2)  For  any  commimity  that  is  not 
participating  in  the  fiood  insurance  pro¬ 
gram  on  the  date  of  execution  of  the 
grant  agreement  by  both  parties,  the 
statutory  requirement  for  the  purchase 
of  fiood  insurance  does  not  apply.  How¬ 
ever,  after  July  1, 1975,  or  one  year  after 
notification  of  identification  as  a  fiood- 
prone  commimity,  whichever  is  later,  the 
requirement  will  apply  to  all  identified 
special  fiood  hazard  areas  within  the 
United  States,  which  have  been  deline¬ 
ated  on  Hood  Hazard  Boundary  Maps  or 
Flood  Insurance  Rate  Maps  issued  by  the 
Department  of  Housing  and  Urban  De¬ 
velopment  (HUD) .  Thereafter,  no  finan¬ 
cial  assistance  can  legally  be  provided 
for  real  or  nonexpendable  personal  prop¬ 
erty  or  for  construction  purposes  in  these 
areas  unless  the  commimity  has  entered 
the  program  and  fiood  insurance  is  pur¬ 
chased. 


(3)  Regulations  pertaining  to  the  Na¬ 
tional  Flood  Insurance  Program  are  pub¬ 
lished  in  Title  24  of  the  Code  of  Federal 
Regulations,  cmnmencing  at  Part  1909. 
HUD  guidelines  regarding  the  manda¬ 
tory  purchase  of  insurance  have  been 
published  in  the  Federal  Register  at  39 
FR  26186-93,  July  17, 1974.  Additional  in- 
formatiim  may  be  obtained  from  the  re¬ 
gional  offices  of  the  Department  of  Hous¬ 
ing  and  Urban  Development,  or  frc«n  the 
Federal  Insurance  Administration,  HUD, 
Washington,  D.C.  20410. 

(b)  Wastewater  treatment  construe^ 
turn  grants.  (1)  The  grantee  (or  the  con¬ 
struction  contractor,  as  aimroprlate) 
must  acquire  any  fiood  insurance  made 
available  to  it  under  the  National  Flood 
Insurance  Act  of  1968  as  amended  begin¬ 
ning  with  the  period  of  construction  and 
maintain  such  insurance  for  the  entire 
useful  life  of  the  project,  if  the  total 
value  of  insurable  improvements  is 
$10,000  or  more. 

(2)  The  amount  of  insurance  required 
is  the  total  project  cost,  excluding  facili¬ 
ties  which  are  unlnsurable  under  the  Na¬ 
tional  Flood  Insurance  Program  such  as 
bridges,  dams,  water  and  sewer  lines,  and 
underground  structures,  and  excluding 
the  cost  of  the  land,  or  the  maximum 
limit  of  coverage  made  available  to  the 
grantee  under  the  National  Flood  Insur¬ 
ance  Act,  whichever  is  less. 

(3)  The  required  insurance  premium 
for  the  period  of  construction  is  an  allow¬ 
able  project  cost. 

.  (c)  Other  grant  programs.  (1)  A 
grantee  must  acquire  and  maintain  any 
fiood  insurance  made  available  to  it  im- 
der  the  National  Flood  Insurance  Act 
of  1968,  as  amended,  if  the  approved 
project  Includes  (1)  any  constructi<Hi- 
type  activity,  or  (ii)  any  acquisition  of 
real  or  nonexpendable  personal  property, 
and  the  total  cost  of  such  activities  and 
acquisition  is  $10,000  or  more. 

(2)  The  amount  of  insurance  required 
is  the  total  cost  of  any  insurable  non¬ 
expendable  personal  or  real  property  ac¬ 
quired,  improved,  or  constructed,  exclud¬ 
ing  the  cost  of  land,  with  any  portion  of 
this  grant,  or  the  maximum  limit  of  cov¬ 
erage  made  available  to  the  grantee  un¬ 
der  the  National  Flood  Insurance  Act, 
as  amended,  whichever  is  less,  for  the 
entire  useful  life  of  the  property. 

(3)  The  required  insurance  premium 
for  the  period  of  project  support  is  an 
allowable  project  cost. 

(4)  If  EPA  provides  financial  assist¬ 
ance  for  personal  property  to  a  grantee 
that  the  Agency  has  previously  assisted 
with  respect  to  real  estate  at  the  same 
facility  in  the  same  location,  EPA  must 
require  fiood  insurance  on  the  previously- 
assisted  building  as  well  as  on  the  per¬ 
sonal  property.  The  amount  of  fiood  in¬ 
surance  reqiured  on  the  building  will  be 
based  upon  its  current  value,  however, 
and  not  on  the  amount  of  assistance 
previously  provided. 

§  30.44)5—11  Oean  Air  Act,  Section  306. 

Section  306  of  the  Clean  Air  Act,  42 
U.S.C.  1857h-4,  as  amended,  prohibiting 


award  of  assistance  by  way  of  grant, 
loan,  or  contract  to  noncomplying  facil¬ 
ities  (see  S  30.410-4,  Executive  Order 
11738). 

§  30.405-12  Federal  Water  Pollution 
Control  Act,  Section  508. 

Section  508  of  the  Federal  Water  P(d- 
lution  Control  Act,  33  U.S.C.  1251,  as 
amended,  prohibiting  award  of  assistance 
by  way  of  grant,  loan,  or  contract  to 
noncomplying  facilities  (see  9  30.410-4, 
Executive  Order  11738) . 

§  30.410  Executive  Orders. 

Compliance  with  the  following  Execu¬ 
tive  Orders  is  a  condition  of  each  EPA 
grant. 

§  30.418-1  Executive  Order  11246. 

Executive  Order  11246  dated  Septem¬ 
ber  24,  1965,  as  amended,  with  regard  to 
equal  employment  opportunities,  and  all 
rules,  regulations  and  procedures  pre¬ 
scribed  pursuant  thereto  (40  CFR  Part 
8). 

§  30.41(^2  Executive  Order  1 1296. 

Executive  Order  11296  dated  August  10, 
1966,  regarding  evaluation  of  fiood  haz¬ 
ard  in  locating  federally  owned  or 
financed  buildings,  roads,  and  other  facil¬ 
ities,  and  in  disposing  of  Federal  lands 
and  iMtiperties. 

§30.410—3  Executive  Order  11514. 

Executive  Order  11514  dated  March  5, 
1970,  providing  for  the  protection  and 
enhancement  of  environmental  quality 
in  furtherance  of  the  purpose  and  policy 
of  the  National  Elnvlronmental  Policy 
Act  of  1969  (40  CFR  Part  6) . 

§30.410—4  Executive  Order  11738. 

Executive  Order  11738  dated  Septem¬ 
ber  12. 1973,  which  prohibits  any  Federal 
agency,  grantee,  contractor,  or  subcon¬ 
tractor  from  entering  into,  renewing,  or 
extending  any  nonexempt  grant  or  sub¬ 
agreement'  (contract  or  subcontract) 
which  in  the  performance  of  the  grant 
or  subagreement  utilizes  any  facility  in¬ 
cluded  on  the  EPA  List  of  Violating  Fa¬ 
cilities  (40  CFR  Part  15).  By  so  doing, 
the  Executive  Order  requires  compliance 
with  the  Clean  Air  Act  and  the  Federal 
Water  Pollution  Control  Act  (see  9  30.- 
420-3). 

§  30.415  Additional  requirementa— fed¬ 
erally  asaisted  construction. 

Grants  for  projects  that  involve  con¬ 
struction  are  subject  to  the  following  ad¬ 
ditional  requirements. 

§  30.415—1  Davifl-Bacon  Act. 

The  Davis-Bacon  Act,  as  amended,  40 
U.S.C.  276a  et  seq.,  and  the  regulations 
issued  thereunder,  29  CFR  5.1  et  seq.,  re¬ 
specting  wage  rates  for  federally  assisted 
construction  contracts  in  excess  of  $2,000. 
§  30.415—2  The  Copeland  Act. 

The  Copeland  (Anti-Kickback)  Act,  18 
U.8.C.  874,  40  U.S.C.  276c.  and  the  regu¬ 
lations  issued  thereunder,  29  CFR  3.1  et 
seq. 
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g  S0.41S-3  The  Contract  Work  Hours 
and  Safety  Standards  Act. 

Hie  Contract  Woiic  Hours  and  Safety 
Standards  Act.  40  U.S.C.  327  et  seq.,  and 
the  regulations  Issued  thereunder,  29 
CFR  Parts  5  and  1518. 

§  30.415-4  Convict  labor. 

Convict  labor  shall  not  be  used  in  EPA 
assisted  construction  unless  it  is  labor 
performed  by  convicts  who  are  on  woiic 
release,  parole  or  probation. 

§  30.420  Additional  requirements-  -all 
EPA  grants. 

Compliance  with  the  following  require¬ 
ments  is  a  condition  of  each  EIPA  grant. 

§  30.42(L-1  Prohibition  against  contin¬ 
gent  fees. 

No  person  or  agency  may  be  employed 
or  retained  to  solicit  or  secure  a  grant 
upon  an  agreement  or  imderstanding  for 
a  commission,  percentage,  brokerage,  or 
contingent  fee.  For  violation  of  this  pro¬ 
hibition.  EPA  shall  have  the  right  to  an¬ 
nul  the  grant  without  liability  or  in  its 
discretion  to  deduct  from  the  grant 
award,  or  otherwise  recover,  the  full 
amoimt  of  any  commission,  percentage, 
brokerage  or  contingent  fee. 

§  30.420-2  Officials  not  to  benefit. 

No  member  of,  or  delegate  to  Congress 
or  Resident  Commissioner,  shall  be  per¬ 
mitted  to  any  share  or  part  of  a  grant,  or 
to  any  benefit  that  may  arise  therefrom; 
but  this  provision  shall  not  be  construed 
to  extend  to  a  grant  if  made  with  a  cor- 
poraticm  for  its  general  benefit. 

§  30.420—3  Prohibition  against  violating 
facilities. 

(a)  List  of  violating  facilities.  Pur¬ 
suant  to  40  CPR  Part  15,  the  Director, 
Office  of  Federal  Activities,  EPA,  shall 
maintain  a  list  that  includes  those  fa¬ 
cilities  which  have  been  designated  to  be 
in  noncompliance  with  either  the  Clean 
Air  Act  or  the  Federal  Water  Pollution 
Control  Act  and  with  which  no  Federal 
agency,  grantee,  contractor,  or  subcon¬ 
tractor  shall  enter  into,  renew,  or  extend 
any  nonexempt  grant,  contract,  or  sub¬ 
contract.  For  the  purpose  of  this  subsec¬ 
tion,  the  term  “facility”  means  any  build¬ 
ing,  plant,  installation,  structure,  mine, 
vessel  or  other  floating  craft,  location,  or 
site  of  operations  owned,  leased,  or  su¬ 
pervised  by  an  applicant.  c(mtractor, 
subcontractor,  or  grantee  to  be  utilized 
in  the  performance  of  a  grant,  contract 
or  subcontract.  Where  a  location  or  site 
of  construction  or  other  operations  con¬ 
tains  or  includes  more  than  one  building, 
plant,  installation,  or  structure,  the  en¬ 
tire  location  or  site  shaU  be  deemed  to 
be  a  facility,  except  where  the  Director, 
Office  of  F^eral  Activities,  EPA,  deter¬ 
mines  that  independent  facilities  are  co¬ 
located  in  one  geographic  area. 

(b)  Exempt  transactions.  The  follow¬ 
ing  are  exempt: 

(1)  Qrants,  contracts,  and  subcon¬ 
tracts  not  exceeding  $100,000. 

(2)  Contracts  and  subcontracts  for  in¬ 
definite  quantities  that  are  not  antici¬ 
pated  to  exceed  $100,000  for  any  12 
month  period. 


(3)  Qrants,  contracts,  or  subcontracts, 
where  the  principal  purpose  is  to  assist 
a  facility  or  faciliUes  to  comply  with  any 
Federal.  State,  or  local  law.  regulation, 
limitation,  giyideline,  standard,  or  other 
requirement  relating  to  the  abatement, 
control,  or  prevention  of  environmental 
pollution.  This  exemptim  does  not  apply 
to  (i)  subcontracts  for  materials,  sup¬ 
plies,  or  equipment  where  an  existing  fa¬ 
cility  is  modified  or  altered  or  (li)  grants, 
contracts,  or  subcontracts  for  new  con¬ 
struction. 

(4)  Facilities  located  outside  the 
United  States. 

(5)  The  foregoing  exempticms  shall 
not  apply  to  the  use  of  a  facUity  that  has 
been  convicted  of  a  violation  under  sec¬ 
tion  113(c)(1)  of  the  Clean  Air  Act,  or 
under  section  309(c)  of  the  Federal 
Water  Pollution  Control  Act.  TTie  List  of 
Violating  Facilities  will  specify  which  fa¬ 
cilities  have  been  convicted. 

(c)  Grant  condition.  No  nonexempt 
project  woi^  may  be  performed  at  a  fa¬ 
cility  listed  by  the  Director,  Office  of 
Federal  Activities,  EPA,  in  violation  of 
the  requirements  of  40  Part  15. 

(d)  Contract  stipxUations.  Each 
grantee,  contractor,  and  subcontractor 
must  include  or  cause  to  be  included  in 
every  nonexempt  subagreement  (includ¬ 
ing  contract  or  subcontract)  the  criteria 
and  requirements  in  paragraphs  (d) 
through  (f)  of  this  section. 

(e)  Notification.  Each  applicant, 
grantee,  bidder,  contractor,  and  subcon¬ 
tractor  must  give  prompt  notification  if 
at  any  time  prior  to  or  after  the  award  of 
a  nonexempt  grant  or  contract,  notifica¬ 
tion  is  received  from  the  Director,  Office 
cKf  Federal  Activities,  indicating  that  a 
facility  to  be  utilized  in  the  performance 
of  a  ncHiexempt  grant  or  subagreement 
has  been  listed  or  is  imder  consideration 
to  be  listed  on  the  EPA  List  of  Violating 
Facilities. 

(1)  An  applicant  or  grantee  must  no¬ 
tify  the  project  officer. 

(2)  A  bidder,  contractor  or  subcontrac¬ 
tor  must  notify  the  grantee  which  will 
notify  the  Project  Officer, 

(f)  Deferral  of  aioard.  The  Director, 
Office  of  Federal  Activities,  EPA  may  re¬ 
quest  that  the  award  of  the  grant,  con¬ 
tract  or  subcontract  be  withheld  for  a 
period  not  to  exceed  15  working  days. 

(g)  Compliance.  Each  applicant, 
grantee,  bidder,  contractor,  and  subcon¬ 
tractor  must  comply  with  all  the  require¬ 
ments  of  Section  114  of  the  Clean  Air 
Act  and  section  308  of  the  Federal  Water 
Pollution  Control  Act  relating  to  inspec¬ 
tion,  monitoring,  entry,  reports,  and  in¬ 
formation  as  well  as  all  other  require¬ 
ments  specified  in  section  114  and  sec¬ 
tion  308  of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act,  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder. 

(h)  Failure  to  comply.  In  the  event  any 
grantee,  contractor  or  subcontractor  fails 
to  comply  with  clean  air  or  water,  stand¬ 
ards  at  any  facility  used  in  the  perform¬ 
ance  of  a  nonexempt  grant  or  subc«ree- 
ment,  the  grantee,  contractor,  or  sub¬ 
contractor  shall  imdertake  the  neces¬ 
sary  corrective  action  to  bring  the  facility 
into  compliance.  If  the  grantee,  con¬ 


tractor,  or  subcontractor  is  unable  or  un¬ 
able  or  unwilling  to  do  so,  the  grant  will 
be  s\ispended.  annulled,  or  terminated,  in 
whole  or  in  part,  unless  the  best  interests 
of  the  Government  would  not  thereby  be 
served. 

§  30.420-4  Conflict  of  interoBt. 

(a)  The  purpose  of  this  section  is  to 
establish  policies  and  procedures  for  the 
prevention  of  conflicts  of  interest,  and  the 
appearance  of  such  confiicts  of  interest, 
involving  former  and  current  EPA  em¬ 
ployees  in  the  award  and  administration 
of  grants.  This  section  does  not  apply  to 
former  EPA  employees  performing  duties 
as  an  elected  or  appointed  official  or  full 
time  employee  of  a  State  or  local  govern¬ 
ment  (excluding  State  or  local  institu¬ 
tions  of  hUdter  education  and  hospitals) . 

(b)  It  is  EPA  policy  that  personal  or 
organizational  confiict  of  interest,  or  the 
appearance  of  such  confiict  of  interest,  be 
prevented  in  the  award  and  administra¬ 
tion  of  EPA  grants,  including  subagree¬ 
ments. 

(c)  Confiict  of  interest  provisions  for 
EPA  employees  are  published  In  40  CFR 
Part  3.  In  cases  where  an  employee’s  ac¬ 
tion  in  the  review,  award,  or  administra¬ 
tion  of  a  grant  would  create  an  apparent 
confiict  of  interest,  the  employee  shall 
disqualify  himself  and  refer  any  neces¬ 
sary  action  to  his  superior. 

(d)  18  U.S.C.  207  establishes  penalties 
for  certain  actions  on  the  [>art  of  former 
Federal  employees. 

(e)  It  shall  be  Improper  for  an  appli¬ 
cant  to  receive  a  grant  when  the  appli¬ 
cant  employs  a  person  who  served  in  EPA 
as  a  regular  «nployee  or  as  a  special  em¬ 
ployee  if  either  one  of  the  following 
conditions  exist; 

(1)  If  the  grant  relates  to  a  project  in 
which  the  former  EPA  employee  partici¬ 
pated  personally  and  substantially  as  an 
EPA  employee,  through  decision,  ap¬ 
proval.  disapproval,  recommendation, 
and  if  the  former  EPA  employee  (i)  was 
involved  in  developing  or  negotiating  the 
application  for  the  prospective  grantee; 
(ii)  will  be  involved  in  toe  management 
or  administration  of  toe  project,  or  (iii) 
has  a  substantial  financial  interest  (gen¬ 
erally,  a  20%  or  greater  stock,  partner¬ 
ship.  or  equivalent  interest) ; 

(2)  If  the  former  EPA  employee’s  offi¬ 
cial  duties  involved,  within  one  year  prior 
to  toe  termination  of  his  employment 
with  EPA,  decision,  approval,  disap¬ 
proval,  or  recommendation  responsibili¬ 
ties  concerning  the  subject  matter  of  toe 
grant  or  application,  and  toe  former  EPA 
employee,  within  one  year  following  toe 
termination  ,  of  his  employment  with 
EPA,  (i)  was  involved  in  developing  or 
negotiating  the  application  for  toe  pro¬ 
spective  grantee;  (11)  will  be  Involved  in 
management  or  administration  of  toe 
project;  or  (iii)  has  a  substantial  finan¬ 
cial  interest  (generally  a  20%  or 
greater  stock,  partnership  or  eqtilvalent 
interest) ; 

(f)  Costs  incurred  on  grants  in  viola¬ 
tion  of  subparagraph  (e)  above  shall  be 
unallowable  costs. 
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(g)  Definitions  pertaining  to  this  sec¬ 
tion  may  be  found  in  40  CFR  3.102. 

(h)  The  provisions  of  this  section  may 
be  waived  only  by  the  Administrator  or 
Deputy  Administrator  (1)  upon  a  written 
determination  of  the  General  Counsel 
that  the  award  or  the  administration  of 
the  project  would  not  be  likely  to  involve 
a  violation  of  18  U.SjC.  207  or  other  EPA 
regiilations  respecting  conflicts  of  inter¬ 
est,  40  CFR  Part  3,  and  (2)  if  the  Ad¬ 
ministrator  or  Deputy  Administrator  de¬ 
termines  that  the  best  interests  of  the 
Government  would  be  served  by  an  award 
of  the  grant  or  subagreement  or  existing 
administration  of  the  grant  in  view  of 
the  limited  extent  of  the  confiict  of  inter¬ 
est  and  the  outstanding  expertise  of  the 
former  employee. 

§  30.420>-5  Employment  practices. 

A  grantee  or  a  party  to  a  subagreement 
shall  not  discriminate,  directly  or  in¬ 
directly,  on  the  groimds  of  race,  color, 
religion,  sex,  age,  or  national  origin  in 
its  employment  practices  under  any  proj¬ 
ect,  program,  or  activity  receiving  as¬ 
sistance  from  EPA.  Each  grantee  or  party 
to  a  subagreement  shall  take  affirmative 
steps  to  ensure  that  applicants  are  em¬ 
ployed  and  employees  are  treated  during 
employment  without  regard  to  rtwe, 
color,  religion,  sex,  age,  or  natlcmal 
origin. 

§  30.420-6  Conservation  and  efficient 
use  of  energy. 

Grantees  must  participate  in  the  Na¬ 
tional  Energy  Conservation  Program  by 
fostering,  promoting,  and  achieving 
energy  conservation  in  their  grant  pro¬ 
grams.  Grantees  must  utilize  to  the 
maximum  practical  extent  the  most 
energy-efficient  equipment,  materials, 
and  construction  and  operating  proce¬ 
dures  available. 

§  30.425  Special  conditions. 

The  grant  agreement  or  any  amend¬ 
ment  thereto  may  include  special  con¬ 
ditions  necessary  to  assure  accomplish¬ 
ment  of  the  project  or  of  EPA  objectives. 
However,  special  conditions  inconsistent 
with  the  provision  and  intent  of  this 
Subchapter  may  not  be  utilized. 

§  30.430  Noncompliance. 

In  addition  tqisuch  other  remedies  as 
may  be  provided  by  law,  in  the  event  of 
noncompliance  With  any  grant  condition 
or  specific  requirement  of  this  Subchap¬ 
ter,  (a)  a  grant  may  be  terminated  or 
annulled  pursiiant  to  S  30.920,  (b)  project 
work  may  be  suspended  pursuant  to 
!!  30.915,  (c)  payment  otherwise  due  to 
the  grantee  of  up  to  10  percent  of  the 
grant  amount  may  be  withheld  (see 
!!  30.615-3) ,  (d)  the  grantee  may  be 
found  nonresponsible  or  ineligible  for 
future  Federal  assistance,  (e)  an  in¬ 
junction  may  be  entered  or  other  equi¬ 
table  relief  afforded  on  behalf  of  the 
United  States  by  a  court  of  appropriate 
Jurisdiction,  or  (f)  such  other  adminis¬ 
trative  or  Judicial  action  may  be  insti¬ 
tuted  as  may  be  legally  available  and 
appropriate. 


Subpart  D— Patents,  Data,  and  Copyrights 
§  30.500  General. 

This  subpart  sets  forth  policy  and  pro¬ 
cedure  regarding  patents,  data,  and  copy¬ 
rights  imder  EPA  grants  or  fellowships, 
and  the  grant  clauses  and  regulations 
which  define  and  Implement  that  policy. 

§  30.502  Definitions. 

Definitions  applicable  to  this  Subpart 
D,  in  addition  to  those  in  S  30.135,  are 
set  forth  in  Appendixes  B  and  C  to  this 
Part. 

§  30.505  Required  provision  regarding 
patent  and  copyright  infringement. 

(a)  The  grantee  shall  report  to  the 
Project  Officer,  promptly  and  in  reason¬ 
able  written  dettdl,  each  notice  or  claim 
of  patent  or  copyright  infringement 
bas^  on  the  performance  of  this  .grant 
of  which  the  grantee  has  knowle^e. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  accoimt  of 
any  alleged  patent  or  copyright  infringe¬ 
ment  arising  out  of  the  performance  of 
this  grant  or  out  of  the  use  of  any  sup¬ 
plies  furnished  or  work  or  services  per¬ 
formed  hereimder,  the  grantee  shall  fur¬ 
nish  to  the  Government,  when  requested 
by  the  Project  Officer,  all  evidence  and 
information  in  possession  of  the  grantee 
pertaining  to  such  suit  or  claim.  Such 
evidence  and  information  shall  be  fur¬ 
nished  at  the  expense  of  the  Govern¬ 
ment  except  where  the  grantee  has 
agreed  to  indemnify  the  Government. 

(c)  The  grantee  shall  include  in  each 
subagreement  (including  any  tier  sub¬ 
agreement)  in  excess  of  $10,000  a  clause 
substantially  similar  to  the  foregoing 
provisions. 

§  30.510  Patents  and  inventions. 

It  is  the  policy  of  EPA  to  allocate 
rights  to  inventions  that  result  from  fed¬ 
erally  supported  grants  or  fellowships  in 
accordance  with  the  guidance  and  cri¬ 
teria  set  forth  in  the  Statement  of  Gov¬ 
ernment  Patent  Policy  by  the  President 
of  the  United  States  on  August  23,  1971 
(36  PR  16887),  hereinafter  referred  to 
as  “Statement.”  Section  1  of  the  State¬ 
ment  sets  forth  three  major  categories 
(1(a),  Kb),  and  1(c))  of  contract  or 
grant  objectives,  and  prescribes  the  man¬ 
ner  for  allocation  of  rights  to  inventions 
that  result  from  a  grant  or  contract 
which  falls  within  the  particular  cate¬ 
gory. 

(a)  Under  Section  1(a)  of  the  State¬ 
ment,  the  United  States,  at  the  time  of 
grant  award,  normally  SMiquires  or  re¬ 
serves  the  right  to  acquire  the  principal 
or  exclusive  rights  to  any  invention  made 
under  the  grant  or  contract.  Generally, 
this  is  implemented  by  the  United  States 
taking  all  domestic  rights  to  such  inven¬ 
tion.  However,  section  1(a)  permits  the 
grantee  in  exceptional  circumstances,  to 
acquire  greater  rights  than  a  nonexclu¬ 
sive  license  at  the  time  of  grant  award 
where  the  Administrator  certifies  that 
such  action  will  best  serve  the  public 
interest.  Section  1(a)  a.lso  prescrite  cir¬ 
cumstances  xmder  which  the  grantee  or 
contractor  may  acquire  such  greater 
rights  after  an  invention  is  identified. 


(b)  Under  section  Kb)  (tf  the  State¬ 
ment,  the  grantee  normally  acquires 
principal  rights  at  the  time  of  grant 
award. 

(c)  Section  Kc)  applies  to  grants  that 
are  not  covered  by  lotion  Ka)  or  Kb), 
and  provides  that  allocation  of  rights  is 
deferred  until  after  inventions  have  been 
identified. 

§  30.515  Required  patent  proviston. 

Every  EPA  grant  involving  research, 
developmental,  experimental,  or  demon¬ 
stration  work  shall  be  deemed  subject  to 
Section  Ka)  of  the  Statement  and  shall 
be  subject  to  the  patent  provisiems  set 
forth  in  Appendix  B  to  this  Part.  The  re¬ 
quirement  is  not  applicable  to  fellow¬ 
ships. 

§  30.520  Optional  patent  provision. 

The  following  clause  may  be  inserted 
as  a  special  condition  in  the  grant  agree¬ 
ment  when  requested  by  an  iq;>pllcant  or 
grantee: 

Authorization  and  conrant.  The  Oovera- 
ment  hereby  gives  Its  authorization  and  con¬ 
sent  for  all  use  and  manufacture  of  any  In¬ 
vention  described  In  and  covered  by  a  patent 
of  the  United  States  In  the  performance  of 
this  grant  project  or  any  part  hereof  or  any 
amendment  hereto  or  any  subagreement 
hereunder  (Including  any  lower  tier  sub¬ 
contract)  . 

§  30.525  Data  and  copyrights. 

EPA’s  data  policy  is  to  expedite  gen¬ 
eral  utilization  or  further  development  of 
new  or  improved  pollution  prevention 
and  abatement  technology  and  proce¬ 
dures  devel(H>ed  imder  EPA  grants  and 
fellowships.  Therefore,  it  is  most  impor¬ 
tant  that  the  results  of  EPA  sponsored 
research  include  data  that  is  su^ient  to 
enable  those  skilled  in  the  particular  area 
to  promptly  utilize  or  further  develop 
such  technology  and  procedures.  Avail¬ 
ability  of  adequate  data  permits  ac¬ 
curate  assessment  of  the  progress 
achieved  under  a  grant  or  fellowship  so 
that  EPA  priorities  can  be  established. 
Access  to  data  accumulated  by  the 
grantee  shall  be  made  available  to  the 
Project  Officer  on  request. 

§  30.530  Required  data  and  copyright 
provision. 

Every  EPA  grant  or  fellowship  shall  b« 
subject  to  the  rights  in  data  and  copy¬ 
rights  provisions  set  forth  in  AiH^endlx  C 
to  this  Part. 

§  30.540  Deviations. 

Any  request  for  deviation  from  the 
patent  provisions  in  Appendix  B  and 
from  the  rights  in  data  and  copyrights 
provisions  in  Appendix  C  to  this  Part 
must  be  submitted  in  writing  pursuant 
to  Subpart  I  of  this  Regulation.  No  de¬ 
viation  or  waiver  of  patent  or  data  rights 
shall  be  granted  vdthout  the  conemr- 
rence  of  the  EPA  Patent  Counsel. 

Subpart  E — Administration  and 
Performance  of  Grants 

§  30.600  General. 

The  grantee  bears  primary  respon¬ 
sibility  for  the  administration  and  suc¬ 
cess  of  the  grant  project,  including  any 
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gubagreements  made  by  the  grantee  for 
accompliahing  grant  objectives.  Although 
grantees  are  encouraged  to  seek  the  ad> 
vice  and  (q>inions  of  EPA  on  problems 
that  may  arise,  the  giving  of  such  advice 
*h*ii  not  shift  the  responsibility  for  final 
decisions  to  EPA.  The  primary  concern 
of  EPA  is  that  grant  funds  awarded  be 
used  in  conformance  with  applicable 
Federal  retjulrements  to  achieve  grant 
and  program  objectives  and  to  make  op¬ 
timum  ccmtributions  to  the  betterment 
of  the  environment. 

§  30.605  Access. 

The  grantee  and  its  contractor  and 
subcontractors  must  ensure  that  the 
Project  Officer  and  any  authorized  rep¬ 
resentative  of  EPA,  the  Comptroller 
General  of  the  United  States  or  the  De¬ 
partment  of  Labor,  shall  at  all  reason¬ 
able  times  during  the  period  of  EPA 
grant  support  and  imtil  three  years  fol¬ 
lowing  final  settlement  have  access  to  the 
facilities,  premises  and  records  (as  de¬ 
fined  in  §  30.805)  related  to  the  project. 
In  addition,  any  person  designated  by  the 
Project  Oilier  shall  have  access,  upon 
reasonable  notice  to  the  grantee  by  the 
Project  Officer,  to  visit  the  facilities  and 
premises  related  to  the  project.  All  sub¬ 
agreements  (including  any  tier  subagree¬ 
ment)  in  excess  of  $10,000  are  subject  to 
the  requirements  of  this  section  and 
grantees  must  include  in  all  such  sub¬ 
agreements  a  clause  which  will  ensure 
the  access  required  by  this  section. 

§  30.610  Rebudgeting  of  fundn. 

(a)  Notice.  Prompt  notification  of  all 
rebudgeting  in  excess  of  $500  is  required 
pursuant  to  S  30.900(b).  Such  notifica¬ 
tion  may  be  accomplished  by  submission 
of  a  revised  copy  of  the  budget  forms 
(xmtained  in  the  grant  application  or  in 
a  letter. 

(b)  Prior  approval  required.  Approval 
of  minor  adjustments  to  an  approved 
budget  is  not  required.  Prior  written  EPA 
approval  is  required  for  any  of  the  fol¬ 
lowing  changes  tmder  any  grant  except 
wastewater  treatment  construction 
grants  (see  Part  35,  Subparts  C  and  E  of 
this  subchapter) : 

(1)  Where  the  total  approved  budget 
period  costs  are  over  $100,000  and  the 
cumulative  amount  of  transfers  among 
direct  cost  categories  or  program  ele¬ 
ments  exceeds  or  is  expected  to  exceed 
$10,000,  or  5  percent  of  such  budget  pe¬ 
riod  costs,  vdilchever  is  greater; 

(2)  Where  the  total  approved  budget 
period  costs  are  $100,000  or  less,  and  the 
cumulative  amount  of  transfers  among 
direct  cost  categories  or  program  ele¬ 
ments  exceeds  or  is  expected  to  exceed 
5  percent  of  such  budget  period  costs; 

(3)  Rebudgeting  which  involves  the 
transfer  of  amounts  budgeted  for  indirect 
costs  to  absorb  increases  in  direct  costs; 

(4)  Rebudgeting  which  pertaii«  to  the 
addition  of  items  requiring  approval  pur¬ 
suant  to  Federal  Management  Circulars 
73-8  and  74-4; 

(5)  Any  transfers  between  construc¬ 
tion  and  nonconstruction  work; 

(6)  Rebudgeting  which  indicates  the 
need  for  additional  EPA  funds. 


(c)  Approval.  Where  approval  of  re- 
budgeting  is  required,  approval  or  disap¬ 
proval  shall  be  promptly  c(xnmunicated 
in  writhe  to  the  grantee  within  three  (3) 
weeks  from  date  of  receipt  of  notification. 

§  30.615  Payment. 

All  pairments  are  made  subject  to  such 
conditions  as  are  imposed  by  or  pursuant 
to  this  SubchMiter  for  allowable  project 
costs.  The  payment  basis  and  method  of 
payment  will  be  set  forth  in  the  grant 
agreement.  Any  adjustment  to  the 
amount  of  payment  requested  by  a 
grantee  will  be  exiAalned  in  writing. 

§30.615—1  Method  of  payment. 

(a)  Payment  for  grant  programs  other 
than  waste  treatment  construction 
grants  will  normally  be  by  advance  pay¬ 
ments  to  the  grantee.  After  receipt  of  the 
grant  agreement,  executed  by  the 
grantee,  an  initial  advance  will  be  paid 
to  the  grantee.  The  amount  of  this  ad¬ 
vance  is  subject  to  negotiation  with  the 
grantee,  but  should  not  exceed  10%  of 
the  amount  of  the  award.  Any  initial  ad¬ 
vances  exceeding  this  amount  must  be 
specified  in  the  grant  agreement.  As  the 
grantee  incurs  expenditures  under  the 
grant,  he  will  submit  a  request  for  pay¬ 
ment  at  least  quarterly,  but  generally  no 
more  frequently  than  monthly. 

(b)  Payment  for  waste  treatment  con¬ 
struction  grants  will  be  on  a  reim¬ 
bursable  basis  (see  I  35.845  and  S  35.945) . 

(c)  Payment  for  certain  grants  will  be 
made  by  letter  of  credit.  Detailed  pro¬ 
cedures  will  be  provided  to  the  grantee 
when  this  method  of  payment  is  to  be 
used. 

(d)  For  grants  vdilch  are  paid  on  an 
advance  basis,  payments  will  be  made 
in  a  manner  that  will  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  United  States  Treasury  and 
the  disbursement  of  those  funds  by  the 
grantee.  For  grants  which  are  paid  on  a 
reimbursable  basis,  payment  will  be  made 
promptly  upon  submission  by  the  grantee 
of  the  properly  completed  payment 
request. 

§  30.615—2  Cash  depositorkn. 

(a)  Physical  segregation  of  cash  de¬ 
positories  for  EPA  funds  is  neither  re¬ 
quired  nor  encouraged.  However,  a 
separate  bank  account  may  be  used 
when  payments  under  a  letter  of  credit 
are  made  on  a  “checks-paid”  basis  in 
accordance  with  agreonents  entered  into 
by  the  grantee,  EPA,  and  ihe  bank 
involved. 

(b)  Grantees  are  encouraged  to  use 
minority-owned  banks. 

§  30.615—3  Withholding  of  funds. 

(a)  It  is  EPA  policy  that  full  and 
prompt  payment  be  made  to  the  grantee 
for  eligible  project  costs.  Except  as  other¬ 
wise  provided  by  this  Subchapter,  the 
Project  Officer  may  only  authorize  the 
withholding  of  a  grant  payment  where  he 
determines  in  writing  that  a  grantee  has 
failed  to  comply  with  project  objectives, 
grant  award  conditions,  or  EPA  reporting 
requirements.  Such  withholding  will  be 
limited  to  only  that  amount  necessary  to 


assure  compliance  and  win  In  no  event 
exceed  10%  of  the  grant  amount  unless 
otherwise  provided  by  law  or  this  Sub* 
chapter. 

(b)  The  Project  Officer  wUl  withhold 
payment  to  the  extent  of  any  indebted-> 
ness  to  the  United  States,  unless  he  de¬ 
termines  that  odlection  of  the  indebted¬ 
ness  win  impair  accomplishment  of  the 
project  objectives  and  that  continuation 
of  the  project  is  in  the  best  interest  of 
the  United  States. 

§  30.615-4  AMignment. 

The  right  to  receive  payment  under  a 
grant  may  not  be  assigned,  nor  may  pay- 
moits  due  under  a  grant  be  similarly 
mcumbered. 

§  30.620  Grant  related  income. 

(a)  “Grant  rtdated  income**  means  in- 
C(xne  gexierated  from  chargee  which  are 
directly  related  to  a  principal  project 
objective  (such  as  the  sale  of  a  stdid 
waste  by-product  or  of  copies  of  reports 
or  studio) . 

(b)  Ebccept  as  otherwise  provided 
herein  a  grantee  is  accountable  to  EPA 
for  all  grant  related  inctmie.  Grantees 
are  required  to  record  the  receipt  and 
expenditure  of  all  grant  related  income. 
The  net  amount  of  such  income  shall  be 
retained  by  the  grantee  and,  except  as 
may  be  otherwise  provided  in  the  grant 
agreement,  shall  be  used  to  furtiier  sup¬ 
port  the  project.  To  the  extent  such 
funds  are  not  tised  for  the  project,  such 
amounts  shall  be  deducted  from  the  total 
project  costs  for  the  purpose  of  deter¬ 
mining  the  net  costs  on  which  tiie  EPA 
share  will  be  based.  In  no  event  wW  EPA 
be  Mititled  to  a  credit  in  excess  of  the 
grant  amount. 

(c)  Revenue  generated  under  the  gov¬ 
erning  powers  of  a  State  or  local  govern¬ 
ment  which  may  have  been  generated 
without  grant  support  is  not  considered 
grant  related  income.  Such  revenues 
shall  include  fines  or  penalties  levied 
under  Judicial  or  penal  power  and  used 
as  means  to  enforce  laws;  license  or  per¬ 
mit  fees  for  the  purpose  of  regulation, 
special  assessment  to  abate  nuisances 
and  public  irritations,  inspection  fees, 
and  taxes. 

§  30.620—1  Proceeds  from  sale  of  real 
or  personal  property^ 

Income  derived  from  the  sale  of  real 
or  personal  property  shall  be  treated  in 
accordance  with  S  30.810. 

§  30.620—2  Royalties  received  from 
copyrights  and  patents. 

Royalties  resulting  directly  from  the 
project  and  received  from  copyrights  ahd 
patents  during  the  project  period  shall 
be  considered  grant  related  income.  After 
the  project  period,  payment  of  royalties 
received  annually  by  the  grantee  must 
be  made  to  EPA  in  a  proportion  equal 
to  the  ratio  of  the  EPA  grant  to  the 
total  project  costs  unless  (a)  otherwise 
specified  in  the  grant  agreement,  or  (b) 
the  EPA  share  of  such  royalties  is  $200 
or  less  annually.  Payment  of  royalties 
to  EPA  shall  be  limited  to  recovery  of 
the  Federal  share. 
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§  30.620—3  Interent  earned  on 
funds. 

Pursuant  to  Section  203  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968, 
42  U.S.C.  4201,  et  seq.,  a  State  and  any 
agency  or  instrumentality  of  a  State 
shall  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their 
disbursement  for  project  purposes.  In 
accordance  with  a  decision  of  the  Comp¬ 
troller  General  of  the  United  States  (42 
Comp.  Oen.  289)  all  other  grantees,  in¬ 
cluding  units  of  local  government,  shall 
be  required  to  return  to  EPA  interest 
earned  on  grant  funds  paid  through  ad¬ 
vance  payments.  This  requirement  is  not 
applicable  where  grant  payments  are 
made  on  a  reimbursable  basis.  However, 
if  the  grantee  delays  disbursement  of 
grant  funds,  appropriate  credit  will  be 
required. 

§  30.625  Grantee  publications  and  pub¬ 
licity. 

Pursuant  to  the  Government  Printing 
and  Binding  Regulations,  no  grant  may 
be  awarded  primarily  or  substantially  for 
the  purpose  of  having  material  printed 
for  the  use  of  any  Federal  Department 
or  Agency. 

§  30.625—1  Publicity. 

Press  releases  and  other  public  dis¬ 
semination  of  Information  by  the  grantee 
concerning  the  project  work  shall  ac¬ 
knowledge  EPA  grant  support. 

§  30.625—2  Publications. 

(a)  Policy.  EPA  encourages  and,  when 
specified  in  the  grant  agreement,  may 
require  publication  and  distribution  of 
reports  of  grant  activity.  The  prepara¬ 
tion,  content,  and  editing  of  publications 
are  the  responsibilities  of  the  grantee. 
Except  for  the  final  report,  review  of 
publications  prior  to  distribution  wUl 
not  normally  be  made  by  EPA.  Grantees 
must  give  notice  in  writing  to  the  Project 
Officer  at  least  30  days  prior  to  publica¬ 
tion  or  other  dissemination  of  project 
information  (other  than  publicity)  vm- 
le»  a  shorter  period  has  been  approved 
by  the  Project  Officer.  This  notice  policy 
is  intended  to  provide  the  EPA  Project 
Officer  with  a  minimal  opportunity  to 
discuss  publication  format,  content,  or  to 
coordinate  appropriate  Agency  activi¬ 
ties;  censorship  is  not  intended  nor 
permitted.  This  procedure  does  not  apply 
to  seminars,  participation  on  panels,  re¬ 
porting  to  other  research  sponsors,  or 
other  similar  nonpublishing  activities. 

(b)  Acknowledgement  of  support.  An 
acknowledgement  of  EPA  support  must 
be  made  in  connection  with  the  publish¬ 
ing  of  any  material  based  on,  or  devel¬ 
oped  under,  a  project  support^  by  EPA. 

The  acknowledgement  shall  be  in  the 
form  of  a  statement  substantially  as 
follows ; 

This  project  has  been  financed  (In  part/ 
entirely)  with  Federal  funds  from  the  En¬ 
vironmental  Protection  Agency  under  grant 
number - - - The  contents  do  not  neces¬ 

sarily  reflect  the  views  and  policies  of  the 
Environmental  Protection  Agency,  nor  does 
mention  of  trade  names  or  commercial  prod¬ 
ucts  constitute  endorsement  or  recommenda¬ 
tion  for  use. 
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(c)  Copies  of  publications.  Upon  pub¬ 
lication,  a  minimum  of  six  copies  of  the 
publication  shall  be  furnished  to  the 
Project  Officer.  The  Project  Officer  shall 
promptly  file  one  copy  of  all  publications 
resulting  from  EIPA  grant  support  in  the 
official  EPA  grant  file,  EPA  Headquarters 
Library,  and  with  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

§  30.62S-3  Signs. 

A  project  identification  sign  shall  be 
displayed  in  a  prominent  location  at  each 
publicly  visible  project  site  and  facility 
(e.g.,  mobile  laboratories,  constructipn 
and  demolition  sites,  buildings  in  which 
a  substantial  portion  of  the  work  is  EPA- 
funded,  etc.).  The  sign  must  identify  the 
project  and  EPA  grant  support.  Grantees 
may  obtain  information  pertaining  to  the 
design  and  specifications  for  the  signs 
from  their  Project  Officer.  Costs  of  prep¬ 
aration  and  erection  of  the  project  iden¬ 
tification  sign  are  allowable  project 
costs. 

§  30.630  Surveys  and  questionnaires. 

(a)  Costs  associated  with  the  collec¬ 
tion  of  data  or  information  through  sur¬ 
veys  or  questionnaires  by  a  grantee  (or 
party  to  subagreement)  shall  be  allow¬ 
able  project  costs  only  if  prior  written 
approval  of  the  Project  Officer  has  been 
obtained  for  such  survey  or  question¬ 
naire.  The  Project  Officer  shall  not  give 
such  approval  without  the  concurrence 
of  the  EPA  Headquarters  Reports  Man¬ 
agement  Officer  to  assure  ccHnpliance 
with  the  Federal  Reports  Act  of  1942 
(44  U.S.C.  3501-3511). 

(b)  A  grantee  (or  party  to  subagree¬ 
ment)  collecting  information  from  the 
public  on  his  own  initiative  may  not  rep¬ 
resent  that  the  information  is  being  col¬ 
lected  by  or  for  EPA  without  prior  agency 
approval.  If  reference  is  to  be  made  to 
EPA.  or  the  purpose  of  the  grant  is  for 
collection  of  information  from  the  pub¬ 
lic,  prior  clearance  of  plans  and  report 
forms  must  be  requested  by  the  grantee 
through  the  Project  Officer. 

§  30.635  Reports. 

§  30.635—1  Interim  progress  reports. 

(a)  It  is  EPA  policy  that  where  prog¬ 
ress  reports  are  required  such  reports 
shall  be  submitted  to  the  Project  Officer 
no  more  frequently  than  quarterly.  Spe¬ 
cific  reporting  requirements  are  set  forth 
in  Parts  35, 40,  and  45  of  this  Subchapter. 

(b)  Between  the  required  performance 
reporting  dates,  the  grantee  shall 
promptly  notify  the  Project  Officer,  in 
accordance  with  §  30.900-1,  of  events 
which  have  significant  impact  upon  the 
project. 

§  30.635—2  Final  report. 

(a)  For  all  EPA  research,  demonstra¬ 
tion,  and  training  grants,  the  grantee 
shall  prepare  and  submit  to  the  Proj¬ 
ect  Officer  an  acceptable  final  report 
prior  to  the  end  of  the  project  period.  An 
acceptable  report  shall  document  project 
activities  over  the  entire  period  of  grant 
support  and  shall  describe  the  grantee’s 
achievements  with  respect  to  stated  proj¬ 
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ect  purposes  and  objectives.  Where  ap¬ 
propriate,  the  report  shall  set  forth  in 
complete  detail  all  technical  aspects  of 
the  project,  both  negative  and  positive, 
grantee’s  findings,  conclusions,  and  re¬ 
sults,  including,  as  applicable,  an  eval¬ 
uation  of  the  technical  effectiveness  and 
economic  feasibility  of  the  methods  or 
techniques  investigated  or  demonstrated. 
Grantees  are  required  to  submit  a  draft 
final  report  to  the  Eh'oject  Officer  at  least 
90  days  prior  to  the  end  of  the  approved 
project  period.  ’The  final  report  shall  ade¬ 
quately  refiect  (e.g.,  as  a  footnote  or  an 
appendix)  EIPA  comments  when  required 
by  the  Project  Officer,  Prior  to  the  end 
of  the  project  period,  one  reproducible 
copy  suitable  for  printing  and  such  other 
copies  as  may  be  stipulated  in  the  grant 
agreement  shall  be  transmitted  to  the 
Project  Officer. 

(b)  State  or  local  program  grants  and 
grants  for  construction  of  waste  treat¬ 
ment  works  do  not  require  a  final  report. 

(c)  For  all  planning  grants,  the  plan 
itself  constitutes  the  final  report. 

(d)  One  copy  of  all  final  reports  must 
be  filed  in  the  EPA  Headquarters  Library 
and  the  appropriate  EPA  official  grant 
file. 

§  30.635—3  Financial  reports. 

(a)  FOr  all  EPA  grants,  exdept  for  fel¬ 
lowships  and  wastewater  treatment  con¬ 
struction  grants,  the  grantee  must  sub¬ 
mit  a  financial  status  report  to  the 
grants  administration  office  (1)  within 
90  days  after  the  end  of  each  budget 
period,  and  (2)  no  later  than  90  days 
following  the  end  of  the  project  period 
or  the  date  of  complete  termination  of 
grant  support,  whichever  occurs  first,  or 
within  such  additional  time  as  EPA  may 
allow  for  good  cause. 

(b)  For  wastewater  treatment  con¬ 
struction  grants,  the  grantee  is  required 
to  submit  an  Outlay  Report  and  Re¬ 
quest  for  Reimbursement  for  Construc¬ 
tion  Programs  which  will  also  serve  as 
the  financial  report. 

§  30.635—4  Invention  reports. 

As  provided  in  Appendix  B  of  this 
Part,  prompt  reporting  to  the  Project 
Officer  of  all  inventions  is  required  for 
EPA  grants  involving  experimental,  de¬ 
velopmental,  research  or  demonstration 
work.  In  addition; 

(a)  An  annual  invention  statement  is 
required  with  a  continuation  application. 

(b)  A  final  invention  report  is  re¬ 
quired  to  be  submitted  to  the  grants  ad¬ 
ministration  office  within  90  dasrs  after 
completion  of  the  project  period. 

(c)  When  a  project  director  or  prin¬ 
cipal  investigator  changes  institutions  or 
ceases  to  direct  a  project,  an  invention 
statement  must  be  promptly  submitted 
to  the  grants  administration  office  with 
a  listing  of  all  inventions  during  his  ad¬ 
ministration  of  the  grant. 

§  30.635—5  Pr(q>erty  reports. 

(a)  For  all  EPA  grants  a  physical  in¬ 
ventory  of  property  shall  be  taken  by  the 
grantee  and  the  results  reconciled  with 
the  grantee’s  property  records  at  least 
once  every  2  years.  ’The  grantee  shall,  in 
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connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and  con¬ 
tinued  need  for  the  property.  ^ 

(b)  Por  all  EPA  grants  except  grants 
for  construction  of  waste  treatment 
woiics  the  grantee  must  submit  at  the 
end  of  each  project  period  a  complete  in¬ 
ventory  of  all  property  for  which  the 
grantee  is  accountable  pursuant  to  §  30.- 
810.  The  submission  must  indicate  the 
condition  of  each  property  item  and  rec¬ 
ommendation  for  disposition.  For  the 
purposes  of  this  Subsection  property  for 
which  the  grantee  is  accoimtaWe  means 
(1)  property  for  which  disposition  in¬ 
structions  must  be  requested  from  EPA, 
or  (2)  property  for  which  EPA  must  be 
compensated  for  its  share. 

§  30.635-6  Relocation  and  acquisition 
reports. 

For  each  project  which  involves  acqui¬ 
sition  or  displacement  subject  to  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(see  §  30.405-2) .  grantees  must  submit 
by  July  31  of  each  year  during  the  period 
of  project  support  a  report  of  their  ac- 
quiktion  and  i^ocation  activities  dtiring 
^e  12  month  period  ending  the  preced¬ 
ing  Jime  30.  Such  reports  shall  be  sub¬ 
mitted  to  the  Project  Officer  on  forms 
provided  by  EPA.  Such  reports  shall  be 
submitted  annually  even  if  no  acquisi¬ 
tion  or  displacement  occurs  during  a  par¬ 
ticular  12  month  reporting  period,  imtil 
all  acquisition  and  displacement  has  been 
completed  and  final  pasnnents  (including 
rental  assistance  installment  payments, 
if  any,)  have  been  made  to  all  claimants 
and  reported  to  EPA. 

§  30.635—7  Compliance. 

Failure  to  comply  with  these  reporting 
requirements  in  a  timely  manner  will  re¬ 
sult  in  appropriate  action  pursuant  to 
§  30.430. 

§  30.640  Utilization  of  Government  pro¬ 
curement  sources. 

(a)  Use  of  General  Services  Adminis¬ 
tration  sources  of  supply  and  services  by 
grantees  is  not  allowed  (see  37  FR  24113, 
November  14, 1972) . 

(b)  Utilization  of  Government  excess 
property  by  EPA  grantees  is  not  allowed. 

§  30.645  Force  account  work. 

(a)  The  grantee  must  obtain  specific 
written  prior  approval  frcun  the  Project 
Officer  for  the  utilization  of  the  “force 
accoimt”  method  (i.e.,  utilization  of  the 
grantee’s  own  employees  for  construc¬ 
tion,  construction-related  activities,  or 
for  facility  repair  or  improvement)  in 
lieu  of  subagreonent  for  any  construc¬ 
tion  activity  in  excess  of  $10,000  imless 
the  force  account  method  is  stipulated  in 
the  grant  agreement. 

(b)  The  Project  Officer,  with  the  con¬ 
currence  of  the  EPA  grant  approving 
official,  may  authorize  in  writing  the  use 
of  the  force  accoimt  method  in  lieu  of 
contracting  where  he  determines  that: 

(1)  The  grantee  possesses  the  neces¬ 
sary  competence  and  resources  to  accom¬ 
plish  the  project  work;  and 

(2)  Utilizaticm  of  the  force  account 
method  will  result  in  a  savings  in  time  or 


cost  over  the  time  or  cost  of  performance 
under  a  formally  advertised  contract. 

(c)  Authorizations  to  utilize  the  force 
account  method  will  identify  applicable 
Federal  requirements  and  the  allowa¬ 
bility  of  various  cost  items. 

Subpart  F — Project  Costs 
§  30.700  Use  of  funds. 

(a)  All  Federal  assistance  received 
under  an  EPA  grant  shall  be  expended  by 
the  grantee  solely  for  the  reasonable  and 
eligible  costs  of  the  approved  project  in 
ac(M}rdance  with  the  terms  of  the  grant 
agreement  and  this  Subchapter.  All  proj¬ 
ect  expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  The  grantee  may  not  delegate  nor 
transfer  his  responsibility  for  the  use  of 
grant  funds. 

(c)  No  profit  or  other  increment  above 
cost  in  the  nature  of  profit  is  allowed. 

§  30.705  Allowable  costs. 

Allowability  of  project  costs  shall  be 
determined  by  the  following; 

(a)  The  costs  must  be  reasonable  and 
within  the  scope  of  the  project; 

(b)  The  cost  is  allocable  to  the  extent 
of  benefit  properly  attributable  to  the 
project; 

(c)  Such  costs  must  be  accorded  con¬ 
sistent  treatment  through  application  of 
generally  accepted  accounting  princi¬ 
ples; 

(d)  The  cost  must  not  be  allocable  to 
or  included  as  a  cost  of  any  other  fed¬ 
erally  assisted  program  in  any  account¬ 
ing  period  (either  current  or  i^or) ;  and 

(e)  The  cost  must  be  in  conformity 
with  any  limitations,  conditions,  or  ex¬ 
clusions  set  forth  in  the  grant  agreonent 
or  this  Subchapter,  including  appropriate 
Federal  cost  principles  of  this  Subpart. 

§  30.710  Federal  coat  principles. 

The  following  cost  principles  are  ap¬ 
plicable  to  all  EPA  grants  and  subagree¬ 
ments  of  grantees,  except  as  otherwise 
provided  by  statute  or  this  Subchapter; 

(a)  For  state  and  local  governments. 
Federal  Management  Circular  74-4  (34 
(3PR  Part  255)  provides  principles  for 
determining  allowable  costs  for  all  grants 
and  subagreements  awarded  to  State  and 
local  governments. 

(b)  For  educational  institutions.  (1) 
Federal  Management  Circular  73-8  (34 
CTR  Part  254)  provides  cost  principles 
for  research  and  develi^iment,  training, 
and  other  educational  services  under 
grants  and  subagreements  with  educa¬ 
tional  institutions. 

(2)  Federal  Management  Circular  73-6 
(34  CFR  Part  252)  provides  principles  for 
coordinating  (i)  the  establldiment  of  in¬ 
direct  cost  rates  for,  and  (li)  the  auditing 
of  grants  and  subagreements  with  edu¬ 
cational  institutions. 

(c)  For  other  nonprofit  institutions. 
Department  of  Health.  Education,  and 
Welfare  publication  OASC-5  (Revised) 
will  be  used  for  grants  and  subagree¬ 
ments  awarded  to  other  nonprofit  insti¬ 
tutions. 

(d)  For  aU  other  grants.  Federal  Pro¬ 
curement  Regulations  (41  CTFR  CJi.  I, 
Subpart  1-15.2)  provide,  to  the  greatest 


practical  extent,  comparable  principles 
and  procedures  for  use  in  cost-reim¬ 
bursement  for  all  other  grants  and  sub¬ 
agreements. 

§  30.715  Direct  and  indirect  costs. 

(a)  Project  costs  will  generally  be 
comprised  of  allowable  direct  costs  and 
allowable  indirect  costs. 

(b)  Each  item  of  cost  must  be  treated 
consistently  as  either  a  direct  or  an  in¬ 
direct  cost. 

(c)  Any  cost  allocable  to  a  particular 
grant  or  cost  objective  under  the  appro¬ 
priate  Federal  cost  principles  may  not 
be  shifted  to  other  Federtd  grant  pro¬ 
grams  to  overcome  fund  deficiencies, 
avoid  restricUons  imposed  by  law  or 
grant  agreraient,  or  for  other  reasons. 

§  30.715—1  Direct  costs. 

Direct  costs  are  those  than  can  be 
identified  specifically  with  a  particular 
cost  objective.  These  costs  may  be 
charged  directly  to  a  project. 

§  30.715-2  Indirect  costs. 

Indirect  costs  are  those  Incurred  for  a 
common  or  joint  purpose  but  benefiting 
more  than  one  cost  objective,  and  not 
readily  Identifiable  to  the  cost  objectives 
specifically  benefited.  The  term  indirect 
cost,  as  used  herein,  applies  to  costs  of 
this  type  originating  in  the  grantee  de¬ 
partment  (or  other  relevant  organiza¬ 
tional  unit  responsible  for  project  per¬ 
formance)  .  as  well  as  those  central 
service  support  costs  incurred  by  other 
departments  in  supplying  goods,  services, 
and  facilities,  to  the  grantee  department 
when  such  cost  can  be  assigned  to  the 
departmental  indirect  cost  pool  as  a  re¬ 
sult  of  an  approved  cost  allocation  plan. 
Ihe  following  methods  may  be  us^  in 
determining  the  amount  of  grantee  de¬ 
partmental  indirect  cost  allocable  to  a 
grant  program; 

(a)  Negotiated  indirect  cost  rates. 
Federal  Management  Circulars  74-4  and 
73-6  iM-ovlde  for  the  assignment  of  cog¬ 
nizance  to  single  Federal  Departments 
and  agencies  for  conducting  indirect  cost 
negotiations  and  audits  at  educational 
institutions  and  State  and  local  govern¬ 
ments.  The  rate(s)  negotiated  by  the 
cognizant  Federal  agency  are  accepted  by 
all  Federal  agencies.  In  addition,  organi¬ 
zations  not  covered  by  the  above  Circu¬ 
lars  may  have  rates  established  by  nego¬ 
tiation  with  EPA  or  another  Federal 
agency. 

(1)  EPA  shall  use  the  latest  available 
negotiated  rate  for  computing  indirect 
costs  for  the  applicant.  Except  for  grants 
to  profit-making  institutions,  the  indirect 
cost  rates  used  by  EPA  in  calculation  of 
grant  amounts  will  be  predetermined 
fixed  rates  for  EPA  grant  award  pur¬ 
poses.  As  such  they  will  not  be  effective 
retroactively,  nor  subject  to  adjustment 
either  during  or  after  the  budget  period. 
Grants  to  profit-making  organizations 
will  utilize  the  latest  available  rate,  based 
on  actual  past  cost  experience,  as  a  max¬ 
imum  provisional  rate  subject  to  down¬ 
ward  adjustment  only. 

(2)  A  special  indirect  cost  rate  may 
be  applied  to  a  project  (or  portion  of  a 
project)  to  be  carried  out  at  an  off- 


FEDERAL  REGISTER,  VOL.  40,  NO.  90— THURSDAY,  MAY  R,  1975 


RULES  AND  REGULATIONS 


20245 


campus  or  off-slte  location.  A  special  in¬ 
direct  cost  rate  may  be  applied  for  a  large 
nonrecurring  project  when  such  project 
costs  would  distort  the  normal  direct  cost 
base  used  in  computing  the  overhead 
rate. 

(b)  Negotiated  lump  sum  for  over¬ 
head.  A  negotiated  fixed  amount  in  lieu 
of  an  indirect  rate  may  be  ai^ropriate 
under  circiunstances  where  the  benefits 
derived  fnxn  a  grantee  department’s  in¬ 
direct-services  cannot  be  readily  deter¬ 
mined.  When  this  method  is  used,  a  de¬ 
termination  should  be  made  that  the 
amount  negotiated  will  be  approximately 
the  same  as  the  Indirect  cost  that  may 
be  incurred.  Such  amounts  negotiated  in 
lieu  of  an  indirect  rate  will  be  treated  as 
an  offset  to  total  indirect  expenses  of  the 
grantee  department  before  allocation  to 
remaining  activities.  The  base  on  which 
such  remaining  expenses  are  allocated 
should  be  appropriately  adjiisted.  This 
method  may  not  be  used  for  grants  to 
profit-making  institutions. 

§  30.720  Cost  sharing. 

(a)  Except  as  may  be  otherwise  pro¬ 
vided  by  law  or  this  Subchapter.  EPA 
grantees  must  share  project  costs  except 
in  cases  where  such  grantee  institutions 
have  no  source  of  income  other  than 
Federal  grants  and  contracts.  If  there  is 
no  statutory  matching  requirement,  a 
grantee  must  contribute  not  less  than  5% 
of  allowable  project  costs  within  each 
budget  period.  Such  contributions  may 
be  reflected  in  either  direct  or  indirect 
costs;  in-kind  contributions  are  per¬ 
mitted. 

(b)  Cost  sharing  must  be  negotiated 

prior  to  award  of  a  grant  and  must  be 
set  forth  in  the  grant  agreement  as  a 
percentage  x>f  the  total  allowable  project 
costs  for  each  budget  iieriod.  Criteria  to 
be  used  in  the  negotiation  concerning  the 
extent  of  cost  sharing  may  include  the 
benefits  the  grantee  will  derive  from  the 
project;  the  financial  risk  the  grantee 
will  bear;  and  the  resources  the  grantee 
has  available.  ^ 

(c)  Contributions  to  cost  sharing  are 
allowable  only  if  they  are  verifiable  from 
the  grantee’s  records;  not  included  as 
cost  sharing  or  matching  contributions 
for  any  other  Federally-assisted  pro¬ 
gram;  otherwise  properly  allocable  to  the 
project;  and  cofi^itute  allowable  project 
costs. 

(d)  Institutional  cost  faring  agree¬ 
ments  are  not  permitted. 

§  30.725  Cost  and  price  analysis. 

§  30.725-1  Policy. 

The  reasonableness  of  the  price  or  cost 
of  each  grant  application  or  negotiated 
subagreement  proposal  must  be  con¬ 
sidered.  The  method  and  degree  of  analy¬ 
sis  shall  depend  on  the  circumstances  of 
the  particular  grant  or  subagreement  ac¬ 
tion. 

§  30.725—2  Price  analysis. 

A  price  analysis  is  the  process  of  exam¬ 
ining  and  eviduating  a  prospective  price 
by  comparison  without  evaluation  of  the 
composition  of  s^xirate  cost  elements 
and  proposed  profit. 


§  30.725—3  Coat  analysis. 

A  cost  analysis  is  the  process  of  exam¬ 
ining,  verifying  and  evaluating  cost  data 
and  the  judgmental  factors  applied  in 
projecting  from  the  basic  cost  data  to  a 
reasonable  estimated  price  that  will  be 
representative  of  the  total  cost  of  per- 
fonnance  of  the  grant  or  negotiated  ^b- 
agreonent. 

§  30.725—4  Reequirements. 

(a) -  A  formal  cost  analysis  shall  be 
made  and  a  summary  of  findings  pre¬ 
pared  for  all  research,  demonstration, 
planning  and  training  grant  ain>llcatlons 
deemed  relevant  and  requesting  EPA 
funds  in  excess  of  $100,000  for  the  budget 
period. 

(b)  A  fonnal  cost  analysis  ^all  be 
made  and  a  sununary  of  findings  pre¬ 
pared  for  all  grant  applications  from 
profit  making  organizations  deemed  rele¬ 
vant. 

(c)  Any  other  grant  application  or 
subagreement  may  receive  a  cost  analysis 
where  EPA’s  program  office  or  grants  ad¬ 
ministration  office  considers  it  appro¬ 
priate.  • 

(d)  Price  analysis  techniques  may  be 
used  instead  of  or  to  sui^lement  cost 
analysis  wherever  appropriate. 

Subpart  G — Grantee  Accountability 
§  30.800  Financial  management. 

Ihe  grantee  is  responsible  for  main¬ 
taining  a  financial  managraient  system 
which  shall  adequately  provide  for: 

(a)  Accurate,  cmrent,  and  complete 
disclosure  of  the  financial  results  of  each 
grant  program  in  accordance  with  EPA 
reporting  requirements.  Accounting  for 
project  funds  will  be  in  accordance  with 
generally  accepted  accounting  principles 
and  practices,  consistently  applied,  re¬ 
gardless  of  the  source  of  funds. 

(b)  Records  which  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities.  These  records 
shall  contain  information  pertaining  to 
grant  awards  and  authorizations,  obliga¬ 
tions,  unobligated  balances,  assets, 
liabilities,  outlays,  and  income. 

(c)  Effective  control  over  and  ac¬ 
countability  for  all  project  funds,  prop¬ 
erty,  and  other  assets.  Grantees  shall 
adequately  safeguard  all  such  assets  and 
shall  assure  that  they  are  used  solely  for 
authorized  projects. 

(d)  Comparison  of  actual  with  budg¬ 
eted  amoimts  for  each  grant.  If  ap¬ 
propriate  and  required  by  the  grant 
agreement,  relation  of  financial  informa¬ 
tion  with  performance  or  productivity 
data,  including  the  production  of  unit 
cost  information. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the  disburse¬ 
ment  by  the  grantee,  whenever  funds  are 
advanced  by  the  Federal  Government. 
When  advances  are  made  by  a  letter-of- 
credit  method,  the  grantee  shall  make 
drawdowns  from  the  U.S.  Treasury 
through  his  commercial  bank  as  close  sis 


possible  to  the  time  of  making  the  dis¬ 
bursements. 

(f)  Procedures  for  determining  the 
sdlowablllty  and  sdlocablllty  oi  costs  In 
sux:ordsmce  with  the  proviskxis  of 
S  30.705. 

(g)  Accoimtingrecords  which  are  sup¬ 
ported  by  source  documentation. 

(h)  Audits  to  be  made  by  the  grantee 
or  at  his  direction  to  determine,  at  a 
mlnlmiun,  the  flscsd  integrity  of  financial 
tran5Su:tions  sind  reports,  and  the  compli¬ 
ance  with  the  terms  of  the  grant  agree¬ 
ment.  ’The  grsmtee  will  schedule  such 
audits  with  resisonsible  frequency,  usually 
smnusdly,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na¬ 
ture,  size  and  complexity  of  the  activl^. 

(i)  A  systematic  method  to  assure 
timely  and  appropriate  rescdutkm  of 
audit  findings  and  recommendations. 

§  30.805  Record*. 

The  following  record  and  audit  pedicles 
are  applicable  to  all  EPA  grants  and  to 
all  subagreements  in  excess  of  $10,000 
under  grants. 

(a)  The  grantee  shall  maintain  bocdcs, 
records,  documents,  and  other  evidmee 
and  accounting  procedures  and  practices, 
sufficient  to  reflect  property  (1)  the 
amoimt,  receipt,  and  disposition  by  the 
grantee  of  all  assistance  received  for^  the 
project,  including  both  Federal  assist¬ 
ance  and  any  matching  share  or  cost 
sharing,  and  (2)  the  total  costs  of  the 
project,  including  all  direct  and  indirect 
costs  of  whatever  nature  incurred  for  the 
performance  of  the  project  for  which  the 
EPA  grant  has  been  awarded.  In  addi¬ 
tion,  contractors  of  grantees,  including 
contractors  for  professional  services, 
shall  also  maintain  books,  doemnemts, 
papers,  and  records  which  are  pertinent 
to  a  specific  EPA  grant  award.  The  fore¬ 
going  constitute  “records”  for  the  pur¬ 
poses  of  this  subpart. 

(b)  The  grantee’s  records  and  the  rec¬ 
ords  of  his  contractors,  including  pro* 
fessional  services  contracts,  shall  be  sid>- 
ject  at  all  reasontUale  times  to  inspection, 
copying,  and  audit  by  EPA,  the  Comp¬ 
troller  General  of  the  United  States,  the 
Department  of  Labor,  or  any  authorized 
representative. 

(c)  The  grantee  and  contractors  oi 
grantees  shall  preserve  and  make  their 
records  available  to  EPA,  the  Comptroller 
General  of  the  United  States,  Depart¬ 
ment  of  Labor,  or  any  authorized  repre¬ 
sentative  (1)  imtil  expiratiem  of  3  years 
from  the  date  of  final  settlement,  or.  for 
grants  which  are  awarded  annually,  from 
the  date  of  the  submission  of  the  annual 
financial  status  report,  and  (2)  for  such 
longer  period,  if  any,  as  is  required  by 
applicable  statute  or  lawful  requirement, 
or  by  psu’agraph  (c)  (2)  (i)  or  (ii)  of  this 
section. 

(i)  If  a  grant  is  terminated  completely 
or  partially,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and 
made  available  for  a  period  of  3  years 
from  the  date  of  any  resulting  final  ter¬ 
mination  settlement. 
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(il)  Records  which  relate  to  (a)  ap¬ 
peals  under  the  Siriapart  J — ^Disputes,  of 
this  Part,  (b)  litigation  on  the  settle¬ 
ment  of  Haims  arising  out  of  the  per¬ 
formance  of  the  project  for  which  a  grant 
was  awarded,  or  (c)  costs  and  mq?enses 
of  the  project  to  which  exception  has 
been  by  EPA  or  any  of  its  duly 

authorized  representatives,  shall  be  re¬ 
tained  until  any  appeals,  litigation, 
riftims  or  exceptions  have  been  finally 
resolved. 

§  30.810  Property. 

Except  as  othowise  prescribed  by 
statute  or  the  grant  agreement,  S9  30.- 
810-1  throiUKh  30.810-9  prescribe  policies 
and  procedmes  governing  management 
and  ownership  of  real  property  and  tan¬ 
gible  personal  pr(8>erty  whose  acquisition 
cost  is  borne  in  whole  or  in  part  by  EPA 
as  a  direct  cost  tmder  a  grant.  Orante^ 
are  authorized  to  use  their  own  property 
management  standards  and  procedures 
as  l(mg  as  the  minimum  standards  of 
these  sections  are  included. 

§  30.810—1  Definitioas. 

The  following  definitions  Gq8>ly  for 
the  purpose  of  99  30.180-1  ttmiugh 
30.810-9. 

(a)  Acquisition  cost  of  purchcued 
Ttonexpendable  personal  property.  The 
net  invoice  price  of  the  property  includ¬ 
ing  the  cost  of  any  attachments,  acces¬ 
sories,  or  auxiliary  apparatus  necessary 
to  make  the  property  usable  for  the  pur¬ 
pose  tor  which  it  was  acquired.  Other 
charges  such  as  for  taxes,  duty,  protec¬ 
tive  in-translt  insurance,  freight,  or  in¬ 
stallation,  shall  be  Included  in  or  ex¬ 
cluded  fnun  acquisition  cost  in  accord¬ 
ance  with  the  grantee’s  regular 
accounting  practices. 

(b)  Real  property.  Except  as  other¬ 
wise  defined  by  State  law,  land  or  any 
interest  therein  including  land  improve¬ 
ments,  structures,  fixtures  and  appur¬ 
tenances  thereto,  but  excluding  movable 
machinery  and  equipment. 

(c)  Personal  property.  Except  as 
otherwise  defined  by  State  law,  tangible 
property  of  any  kind  except,  real 
property. 

(d)  NonexpendaJjle  personal  property. 
Tangible  personal  property  having  a 
useful  life  of  more  than  1  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 
A  grantee  may  use  its  own  definition  of 
nonexpendable  personal  property  pro¬ 
vided  that  such  definltlcm  would  at  least 
include  all  nonexpmdable  personal 
pnH>erty  as  defined  herein. 

(e)  Expendable  personal  property. 
Ebcpendable  personal  property  refers  to 
all  tangiUe  personal  property  (includ¬ 
ing  omsumable  materials)  other  than 
nonexpendable  personal  property. 

§  30.810—2  Purchase  of  property. 

Expenditures  of  project  funds  for 
pnverty  may  be  allowed  as  direct  costs 
cmly  to  the  extent  that  such  property  is 
necessary  for  the  approved  project  dur¬ 
ing  the  project  period.  Purchase  orders 
for  purchase  of  personal  property  are 
subagreements  as  defined  in  this  Part. 
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§  30.810—3  Property  management  stand¬ 
ards. 

The  grantee’s  property  management 
standards  for  nmiexpendaMe  personal 
property  shall  include  as  a  minimum  the 
following  elements: 

(a)  Accurately  maintained  property 
records  which  include : 

(1)  A  description  of  the  property, 

(2)  Manufacturer’s  serial  number, 
modd  nmnber,  or  other  identification 
niunber, 

(3)  Source  of  the  property,  including 
ccmtract  or  grant  ntunber, 

(4)  Whether  title  vests  in  the  grantee 
or  the  Federal  Oovemmrat, 

(5)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Government)  and  cost, 

(6)  Location,  use,  and  condition  of 
the  property, 

(7)  Ultii^te  disposition  data,  includ¬ 
ing  sales  price  or  the  method  used  to 
determine  current  fair  market  value 
where  a  grantee  compensates.  EPA  for 
its  share. 

(b)  A  [diysical  invoitory  of  property 
that  is  taken,  and  the  results  reconciled 
with  the  property  records,  at  least  once 
every  2  years.  'Ihe  grantee  shall,  in  con¬ 
nection  with  the  inventory,  verify  the 
existence,  current  utilizatimi,  and  con¬ 
tinued  need  for  the  property. 

(c)  A  (xmtrol  system  which  insures 
adequate  safeguards  to  i»event  loss, 
damage,  or  theft  to  the  property.  Any 
loss,  damage,  or  theft  of  ncmexpendable 
property  shall  be  Investigated  and  fully 
documented.  If  the  property  was  owned 
by  the  Federal  Government,  the  grantee 
shall  promptly  notify  the  Project  Officer. 

(d)  Adequate  maintenance  proce¬ 
dures  which  insme  that  the  prop^y  is 
maintained  in  good  condition  and  that 
instruments  used  for  precision  measure¬ 
ment  are  periodically  calibrated. 

(e)  Proper  sales  procedures  for  un¬ 
needed  property  which  would  provide 
for  competition  to  the  extent  practica- 
Ue  and  result  in  the  highest  possible 
return. 

(f)  Identification  of  property  owned 
by  the  Federal  Government  to  indicate 
FMeral  ownership. 

§  30.810—4  Tide  to  property. 

Except  as  may  be  otherwise  provided 
by  law  or  in  this  Subchapter  or  in  the 
grant  agreement,  title  to  all  real  or  per¬ 
sonal  property  whose  acqtiisition  cost  is 
a  direct  cost  imder  a  grant  project  shall 
vest  in  the  grantee,  subject  to  such  intery 
est  in  the  United  States  as  may  be  pro¬ 
vided  for  in  this  Subchapter  or  in  the 
grant  agreement.  For  all  property  with 
an  acquisition  cost  of  $1,000,  the  grantee 
shall  assure  that  the  interest  of  the 
United  States  in  the  property  is  fkle- 
quately  reflected  and  protected  in  com¬ 
pliance  with  all  recordation  or  registra¬ 
tion  requirements  of  the  Uniform  Com¬ 
mercial  Code  or  other  applicable  local 
laws. 

§  30.81(^5  Real  pit^terty. 

(a)  ’The  grantee  shall  use  the  real 
property  for  the  purpose  of  the  original 
grant. 


(b)  Ihe  grantee  shall  obtain  approval 
from  EPA  for  the  use  of  the  real  property 
in  other  projects  when  the  grantee  deter¬ 
mines  that  the  property  is  no  longer 
needed  for  the  original  grant  purposes. 
Use  in  other  projects  shall  be  limited  to 
those  imder  other  Federal  grant  pro¬ 
grams,  or  programs  that  have  purposes 
consistent  with  those  authorized  for  sup¬ 
port  by  EPA. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in  paragraphs 
(a),,  and  (b)  of  this  section,  the  grantee 
shall  request  disposition  instructions 
from  EPA. 

(d)  EPA  shall  observe  the  foUowlng 
rules  in  the  disposition  instructions  for 
real  property: 

(1)  In  the  case  of  real  property  fur¬ 
nished  by  EPA  or  purchased  wholly  with 
EPA  funds,  the  grantee  shall  return  all 
such  real  property  to  the  control  of  EPA. 

(2)  In  the  case  of  real  property  pur¬ 
chased  in  part  with  EPA  funds  ,the  quar- 
antee,  at  the  direction  of  the  Project 
Officer,  may: 

(i)  Retidn  title  with  Federal  restric¬ 
tions  removed  if  it  compensates  the  Fed¬ 
eral  Government  an  amoimt  computed 
by  applying  the  Federal  percentage  of 
participaticxi  in  the  net  cost  of  the  proj¬ 
ect  to  the  current  fair  market  value  of  the 
pnmerty,  or 

(ii)  Sell  the  property  under  guidelines 
provided  by  EPA  and  pay  the  Federal 
Government  an  amount  computed  by  ap¬ 
plying  the  Federal  percentage  of  partici¬ 
pation  in  the  net  cost  of  the  project  to 
the  proceeds  frmn  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any,  from  the  sales  pro¬ 
ceeds),  or 

(Ui)  Transfer  title  of  the  property  to 
the  Federal  Government  with  its  consent 
provided  that  in  such  cases  the  grantee 
shall  be  entitled  to  compensation  com¬ 
puted  by  applying  the  grantee’s  percent¬ 
age  of  participation  in  the  net  cost  of  the 
project  to  the  current  fair  mariiet  value 
of  the  property. 

§  30.810-6  Federally-owned  nonexpend¬ 
able  personal  property. 

(a)  ’Title  to  federally  owned  property 
(property  to  which  the  Federal  Govern¬ 
ment  retains  title)  remains  vested  by  law 
in  the  Federal  Government. 

(b)  Upon  terminatim  of  the  grant  or 
need  for  the  property,  such  property  shall 
be  reported  to  EPA  for  further  agency 
utilization  or,  if  ai^ropriate,  for  report¬ 
ing  to  the  General  Services  Administra¬ 
tion  for  other  Federal  agency  utilization. 
Appropriate  disposition  instructicms  will 
be  issued  to  the  grantee  after  completion 
of  EPA  review.  Under  no  circumstances 
shall  grantees  sell  Government-owned 
property. 

§30.81(^7  Nonexpendable  personal 
property  acquis^  with  Federal  funds. 

(a)  Use.  When  nonexpendable  per¬ 
sonal  property  is  acquired  by  a  grantee 
as  a  direct  cost  under  a  grant,  the 
grantee  shall  retain  the  property  in  the 
grant  program  for  its  useful  life  or  as 
long  as  there  is  a  need  for  the  property 
to  accomplish  the  purpose  of  the  grant 
program,  whichever  is  shorter.  Except  as 
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may  be  provided  in  the  grant  agreement, 
when  there  is  no  longer  a  need  for  such 
property  for  the  grant  program,  the 
grantee  may  utilize  the  property  in  the 
following  order  of  priority: 

( 1 )  Other  grant  activities  sponsored  by 
EPA, 

(2)  Grant  activities  sponsored  by 
other  Federal  agencies. 

(b)  Disposition.  When  the  grantee  no 
longer  has  need  for  the  property  in  any 
of  its  Federal  grant  programs,  property 
disposition  will  be  as  follows: 

(1)  For  all  grantees  except  profit¬ 
making  organizations,  nonexpendable 
property  with  an  acquisiticwi  cort  of  less 
than  $1,000  may  be  used  for  a  grantee’s 
own  activities  without  reimbursement  to 
the  Federal  Government  or  the  grantee 
may  sell  the  property  and  retain  the 
proceeds.  Profit-making  organizations 
may  retain  the  property  provided  that 
EPA  is  compensated  for  its  proportionate 
share  of  the  property.  Compensation 
shall  be  computed  by  applying  the  per¬ 
centage  of  EPA  participation  in  the  cost 
of  the  project  to  the  fair  market  value  of 
the  property. 

(2)  Nonexpendable  property  with  an 
acquisition  cost  of  $1,000  or  more  may  be 
retained  by  the  grantee  provided  that 
EPA  is  compensated  for  its  proportionate 
share  of  the  current  market  value  of  the 
property. 

(3)  When  a  grantee  does  not  wish  to 
retain  property  with  an  acquisition  cost 
of  $1,000  or  more,  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section,  or  when  a 
profit-making  organization  does  not  wish 
to  retain  property  as  provided  in  (b)  (1) 
of  this  section,  the  grantee  shall  request 
disposition  Instructions  from  EPA.  EPA 
shall  determine  whether  the  property 
can  be  used  to  meet  other  Agency  re¬ 
quirements;  if  not,  EPA  shall  report  the 
availability  of  the  property  to  the  Gen¬ 
eral  Services  Administration  to  deter¬ 
mine  whether  a  requirement  for  the 
property  exists  in  other  Federal  agencies. 

(4)  EPA  shall  observe  the  following 
rules  in  the  disposition  instructions  for 
nonexpendable  personal  property  with  an 
acquisition  cost  of  $1,000  or  more. 

(1)  EPA  may  waive  title  to  the  prop¬ 
erty  with  all  Federal  restrictions  and 
conditions  removed,  if  the  grantee  is  a 
nonprofit  institution  of  higher  education 
or  nonprofit  research  organization,  in 
accordance  with  the  provisions  of  the 
Grants  Act  (Pub.  L.  85-934) . 

(ii)  EPA  may  instruct  the  grantee  to 
ship  the  property  elsewhere.  Compensa¬ 
tion  will  be  made  to  the  grantee  by  the 
benefiting  Federal  agency.  Compensation 
shall  be  computed  by  applying  the  per¬ 
centage  of  the  grantee’s  participation  in 
the  grant  program  to  the  current  fair 
market  value  of  the  property,  plus  any 
shipping  or  interim  storage  costs  in¬ 
curred. 

(ill)  EPA  may  instruct  the  grantee  to 
otherwise  dispose  of  the  property.  Com¬ 
pensation  will  be  made  to  the  grantee  by 
EPA.  Compensation  shall  be  computed 
by  applying  the  percentage  of  the 
grantee’s  participation  in  the  grant  pro¬ 
gram  to  the  current  fair  market  value  of 


the  property,  plus  any  costs  incurred  in 
its  disposition. 

(iv)  EPA  shall  issue  disposition  in¬ 
structions  to  the  grantee  within  120  days. 
If  disposition  instructions  are  not  re¬ 
ceived  within  120  days  after  reporting, 
the  grantee  shall  sell  the  property  and 
reimburse  EPA  an  amount  which  is  com¬ 
puted  by  applying  the  percentage  of  Fed¬ 
eral  participation  in  the  grant  program 
to  the  sales  proceeds,  less  $100  or  10  per¬ 
cent  of  the  proceeds,  whichever  is 
greater,  for  selling  and  handling 
expenses. 

§  30.810—8  Expendable  personal  prop¬ 
erty  acquired  with  grant  funds. 

If  there  is  a  residual  inventory  of  ex¬ 
pendable  personal  property  exceeding 
$500  in  total  fair  market  value  at  the 
conclusion  of  the  project  period,  and  the 
property  is  not  currently  needed  for  any 
other  federally-sponsored  project  or  pro¬ 
gram,  the  grantee  shall  retain  the  pr(HJ- 
erty  for  use  on  nonfederally-sponsored 
activities,  or  sell  it,  but  must  in  either 
case,  compensate  EPA  for  its  share.  The 
amoimt  of  such  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  net  cost  of 
the  project  to  the  ciurent  fair  market 
value  of  the  property. 

§  30.810—9  Properly  reports. 

Property  reports  must  be  furnished  in 
accordance  with  §  30.635-5. 

§  30.815  Final  settlement. 

Upon  submission  of  the  final  financial 
status  report  pursuant  to  §  30.635-3, 
there  shall  be  payable  to  the  United 
States  as  final  settlement  the  total  sum 
of  (a)  any  unexpended  grant  funds,  (b) 
any  amounts  payable  for  equipment, 
materials,  or  supplies,  pursuant  to  §  30.- 
810,  (c)  other  grant  related  income,  pur¬ 
suant  to  !  30.620,  and  (d)  an  amoimt 
equivalent  to  that  portion  of  project 
costs  which  are  unallowable,  in  propor¬ 
tion  to  the  EPA  share  and  to  the  extent 
grant  payments  therefor  have  been 
made.  Any  settlement  made  prior  to  the 
final  audit  is  subject  to  adjustment  based 
on  the  audit.  Final  settlement  will  not 
be  considered  complete  until  all  audit 
findings,  appeals,  litigations,  or  claims 
have  been  resolved.  Any  debt  owed  by  the 
grantee  to  the  United  States,  and  not 
paid  at  the  time  of  final  settlement  shall 
be  recovered  from  the  grantee  or  its  suc¬ 
cessors  by  setoff  or  other  action  as  pro¬ 
vided  by  law. 

§  30.820  Audit. 

(a)  Preaward  or  interim  audits  may 
be  performed  on  grant  applications  and 
awards. 

(b)  A  final  audit  shall  be  conducted 
after  the  submission  of  or  the  due  date  of 
the  final  financial  status  report  pursuant 
to  §  30.635-3.  Ihe  time  of  the  final  audit 
will  be  determined  by  EPX  and  may  be 
prior  or  subsequent  to  final  settlement 
(see  §  30.815) .  Any  settlement  made  prior 
to  the  final  audit  is  subject  to  adjust¬ 
ment  based  on  the  audit.  Grantees  and 
subcontractors  of  grantees  shall  preserve 
and  make  their  records  available  pur¬ 
suant  to  §  30.805. 


Subpart  H — Modification,  Suspension  and 
Termination 

§  30.900  Project  changes  and  grant 
modifications. 

(a)  A  grant  modification  means  any 
written  alteration  in  the  grant  amount, 
grant  terms  or  conditions,  budget  or 
project  period,  or  other  administrative, 
technical,  or  financial  agreement  wheth¬ 
er  accomplished  by  unilateral'  action  of 
the  grantee  or  the  Government  in  ac¬ 
cordance  with  a  provision  of  the  grant 
agreement  or  this  Subchapter,  or  by 
mutual  action  of  the  parties  to  the  grant. 

(b)  ’The  grantee  must  promptly  notify 
the  Project  Officer  in  writing  (certified 
mail,  return  receipt  requested)  of  events 
or  proposed  changes  which  may  require  a 
grant  modification,  such  as: 

(1)  Rebudgeting  (see  §  30.610) ; 

(2)  Changes  in  approved  technical 
plans  or  specifications  for  the  project; 

(3)  Changes  which  may  affect  the 
approved  scope  or  objective  of  a  project; 

(4)  Significant  changed  conditions  at 
the  project  site; 

(5)  Acceleration  or  deceleration  in  the 
time  for  performance  of  the  project,  or 
any  major  phase  thereof; 

(6)  Changes  which  may  increase  or 
substantially  decrease  the  total  cost  of 
a  project  (see  §  30.900-1) ;  or 

(7)  Changes  in  the  Project  Director  or 
other  key  personnel  identified  in  the 
grant  agreement  or  a  reduction  in 

or  effort  devoted  to  the  project  on  Ihe 
part  of  such  personnd. 

(c)  Grant  modifications  are  of  four 
general  types :  formal  grant  amendments, 
administrative  grant  changes,  transfer 
of  grants  and  change  of  name  agree¬ 
ments,  and  grantee  project  changes  (see 
§  30.900-1  through  §  30.900-4) . 

(d)  A  copy  of  each  document  pertain¬ 
ing  to  grant  modifications  or  requests 
therefor  (any  administrative  change,  ap¬ 
proved  or  disapproved  project  changes 
and  any  letter  of  approval  or  disapproval, 
grant  amendment,  or  agreem^t  for 
transfer  of  a  grant  or  change  of  name 
agreement)  shall  be  retained  in  the  offi¬ 
cial  EPA  grant  file. 

(e)  The  document-  which  effects  a 
grant  modification  shall  establish  the 
effective  date  of  the  action.  If  no  such 
date  is  specified,  then  the  date  of  execu¬ 
tion  of  the  document  shall  be  the  effec¬ 
tive  date  for  the  action. 

§  30.900—1  Formal  grant  amendments. 

'  (a)  Project  changes  which  substan¬ 
tially  alter  the  cost  or  time  of  perform¬ 
ance  of  the  project  or  any  major  phase 
thereof,  which  substantially  alter  the  ob¬ 
jective  or  scope  of  the  project,  or  which 
substantially  reduce  the  time  or  effort 
devoted  to  the  project  on  the  part  of 
key  personnel  will  require  a  formal  grant 
amendment  to  tocrease  or  decrease  the 
dollar  amount,  the  term,  or  other  prin¬ 
cipal  provisions  of  a  grant.  This  should 
not  be  constructed  as  to  apply  to  esti¬ 
mated  payment  schedules  under  grants 
for  construction  of  treatment  works. 

(b)  No  formal  grant  amendment  may 
be  entered  into  unless  the  Project  Officer 
has  received  timely  notification  of  the 
proposed  project  change.  However,  if  the 
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Project  Officer  determines  that  circum¬ 
stances  justify  such  action,  he  may  re¬ 
ceive  act  upon  any  request  for  formal 
grant  amendment  submitted  (1)  prior  to 
flnft.1  payment  imder  grants  for  which 
payments  of  the  Federal  share  have  be«i 
made  by  relmbiu:sement  and  (2)  prior  to 
grant  closeout  of  other  grants.  Formal 
giant  amendments  may  be  executed  siib- 
sequently  only  with  respect  to  matters 
which  are  the  subject  of  final  audit  or 
dispute  {unseals. 

(c)  A  formal  grant  amendment  shall 
be  effected  only  by  a  written  amendment 
to  the  grant  sigreement.  Such  amend¬ 
ments  shall  be  bilaterally  executed  by 
the  EPA  grant  award  official  and  the 
airthmized  representative  of  the  grantee. 
However,  in  cases  where  this  Subchapter 
or  the  grant  agreement  give  the  govern¬ 
ment  a  unilateral  right  (for  example,  the 
suspension  or  termination  rights  set 
forth  in  S§  30.915  and  30.920,  the  with¬ 
holding  of  grant  payment  pursuant  to 
§  30.615-3,  or  the  reduction  of  the  grant 
amoimt  pursuant  to  §  35.559-3  of  this 
Subchapter) ,  any  such  right  may  be  exer¬ 
cised  by  the  appropriate  EPA  official 
(generally,  the  grant  award  official)  in 
accordance  with  this  Subchapter. 

(d)  The  grants  administration  office 
shall  prepare  all  formal  grant  amend¬ 
ments  after  iqjproval  of  the  modification 
by  the  Project  Officer  or  Grant  Approv¬ 
ing  Official,  as  appropriate. 

§  30.900-2  Adminiotrative  grant  changes. 

These  changes,  such  as  a  change  in 
the  designation  of  the  Project  Officer,  or 
of  the  office  to  which  a  report  is  to  be 
transmitted,  or  a  change  in  the  payment 
schedule  for  grants  for  construction  of 
treatment  works,  constitute  changes  to 
the  grant  agreement  (but  not  necessarily 
to  the  project  work)  and  do  not  affect 
the  substantive  rights  of  the  Government 
or  the  grantee.  Such  changes  may  be 
issued  imllaterally  by  the  EPA  grant 
award  official  or  Project  Officer  and  do 
not  require  the  concurrence  of  the 
grantee.  Such  changes  must  be  in  writ¬ 
ing  and  will  g^erally  be  effected  by  a 
letter  (certified  msdl,  return  receipt  re¬ 
quested)  to  the  grantee. 

§  30.900—3  Transfer  of  grants;  change 
of  name  agreements. 

Transfers  of  grants  and  change  of 
name  agreements  require  the  prior  writ¬ 
ten  approval  of  the  grant  award  official. 
The  gnuit  award  official  may  not  approve 
any  transfer  of  a  grant  without  the  con¬ 
currence  of  the  grant  approving  official 
and  consultation  with  the  Regional 
Counsel  or  the  Assistant  General  Coun¬ 
sel,  Grants,  nor  may  he  approve  any 
change  of  name  agreement  without  (xm- 
suKation  with  the  Regional  Counsel  or 
the  Assistant  General  Counsel,  Grants. 
The  grants  administration  ofi^  shall 
prepare  the  necessary  documents  upon 
receipt  from  the  Project  Officer  of  appro- 
ladate  information  and  documentation 
submitted  by  the  grantee. 

§  30.900-4  Grantee  project  changes. 

Project  changes  not  covered  by 
S  30.900-1  through  §  30.900-3  shall  be 


considered  grantee  project  changes  not 
requiring  formal  grant  amendments . 

(a)  Rebudgeting  changes  may  require 
prior  written  ain>roval  pursuant  to 
S  30.610. 

(b)  All  other  grantee  project  changes 
shall  be  amsidered  approved  imless  the 
Project  Officer  notifies  the  grantee  of 
disapproval,  with  adequate  explanation 
of  the  reason  therefor,  or  the  necessity 
for  the  execution  of  a  grant  amendment, 
in  writing  (certified  mail,  return  receipt 
requested)  not  later  than  3  weeks  after 
receipt  of  notice  pursuant  to  S  30.900(b) . 
No  action  taken  pursuant  to  this  section 
shall  commit  or  obligate  the  United 
States  to  any  increase  in  the  amoimt  of 
a  grant  or  payments  thereunder,  but 
shall  not  preclude  consideration  of  a  re¬ 
quest  for  a  formal  grant  amendment 
pursuant  to  S  30.900-1. 

§  30.915  Suspension  of  grants  slop 
work  orders. 

Work  on  a  project  or  on  a  portion  or 
phase  of  a  project  for  which  a  grant  has 
been  awarded  may  be  ordered  stow)ed  by 
the  grant  award  official,  except  for  grants 
to  educational  institutions  or  nonprofit 
research  organizations. 

§  30.915—1  Use  of  stop>work  orders. 

Work  stoppage  may  be  required  for 
good  cause  such  as  default  by  the 
grantee,  failure  to  comply  with  the  terms 
and  conditions  of  the  grant,  realignment 
of  programs,  lack  of  adequate  funding,  or 
advancements  in  the  state  of  the  art.  In¬ 
asmuch  as  stop-work  orders  may  result 
in  increased  costs  to  the  (jtovemment  by 
reason  of  standby  costs,  such  orders  will 
be  issued  only  after  concurrence  by  the 
grant  approving  official  and  the  Re^onal 
CJounsel  or  the  Assistant  General  Coun¬ 
sel,  Grants.  Generally,  use  of  a  stop-work 
order  will  be  limited  to  those  situations 
where  it  is  advisable  to  suspend  work  on 
the  project  or  a  portion  or  phase  of  the 
project  for  important  program  or  agency 
considerations  and  a  supplemental  agree¬ 
ment  providing  for  such  suspension  is  not 
feasible.  Although  a  stop-work  order  may 
be  used  pending  a  decision  to  terminate 
by  mutual  agreement  or  for  other  cause, 
it  will  not  be  used  in  lieu  of  the  issuance 
of  a  termination  notice  after  a  decision 
to  terminate  has  been  made. 

§  30.915—2  ContenUi  of  stop-work  or* 
ders. 

Prior  to  issuance,  stop-work  orders 
should  be  discussed  with  the  grantee  and 
should  be  appropriately  modified,  in  the 
light  of  such  discussions.  Stop- work  or¬ 
ders  should  include  (a)  a  clear  descrip¬ 
tion  of  the  work  to  be  suspended,  (b)  in¬ 
structions  as  to  the  issuance  of  further 
orders  by  the  grantee  for  materials  or 
services,  (c)  guidance  as  to  action  to  be 
taken  on  subagreements,  and  (d)  other 
suggestions  to  the  grantee  for  minimizing 
costs. 

§  30.915—3  Issuance  of  stop-work  order. 

After  appropriate  concurrence  in  the 
proposed  action  has  been  obtained,  the 
EPA  grant  award  official  may,  by  written 
order  to  the  grantee  (certified  mall,  re¬ 
turn  receipt  requested),  require  the 


grantee  to  stop  all,  or  any  part  of  the 
project  work  for  a  period  of  iK>t  more 
than  fbrty-five  (45)  days  after  the  order 
is  delivered  to  the  grantee,  and  for  any 
further  period  to  which  the  parties  may 
agree.  The  grants  administration  office 
shall  prepare  the  stop-work  order.  Any 
such  order  shall  be  specifically  identified 
as  a  stop-work  order  issued  pursuant  to 
this  Section. 

§  30.915-4  Effect  of  stop-work  order. 

(a)  Upon  receipt  of  a  stop- work  order, 
the  grantee  shall  forthwith  comply  with 
its  terms  and  take  all  reasonable  steps  to 
minimize  the  incurrence  of  costs  alloca¬ 
ble  to  the  work  covered  by  the  order  dur¬ 
ing  the  period  of  work  stoppage.  Within 
the  suspensitm  period  or  within  any  ex¬ 
tension  of  that  period  to  which  the  par¬ 
ties  shall  have  agreed.  EPA  shall  either: 

(1)  Cancel  the  stop- work  order,  in  full 
or  in  part, 

(2)  Terminate  the  work  covered  by 
such  order  as  provided  in  S  30.920,  or 

(3)  Authorize  resumption  of  work. 

(b)  If  a  stop-work  order  Is  canceled  or 
the  period  of  the  order  or  any  extension 
thereof  expires,  the  grantee  shall 
promptly  resume  the  previously  sus¬ 
pended  work.  An  equitable  adjustment 
shall  be  made  in  the  grant  period,  the 
project  period,  or  grant  amount,  or  all  of 
these,  and  the  grant  instrument  shsdl  be 
amended  accordingly,  if : 

(1)  The  stop- work  prder  results  in  an 
Increase  in  the  time  required  for,  or  an 
increase  in  the  grantee’s  cost  properly 
allocable  to  the  performance  of  any  part 
of  the  project,  and 

(2)  The  grantee  asserts  a  written 
claim  for  such  adjustment  within  sixty 
(60)  days  after  the  end  of  the  period  of 
work  stoppage.  However,  if  the  Project 
Officer  determines  the  circumstances 
justify  such  action,  he  may  receive  and 
act  upoh  any  such  claim  asserted  in  ac¬ 
cordance  with  S  30.900-1  (b). 

(c)  If  a  stop-work  order  is  not  can¬ 
celed  and  the  grant-related  project  work 
covered  by  such  order  is  within  the  scope 
of  a  subsequently-issued  termination  or¬ 
der,  the  reasonable  costs  resulting  from 
the  stop-work  order  shall  be  allowed  in 
arriving  at  the  termination  settlement. 

(d)  Costs  Incurred  by  the  grantee  or 
its  ccmtractors,  subcontractors,  or  repre¬ 
sentatives,  after  a  stop- work  order  is  de¬ 
livered,  or  within  any  extension  of  the 
stop-work  period  to  which  the  parties 
shall  have  agreed,  with  respect  to  the 
project  work  suspended  by  such  order  or 
agreement  which  are  not  authorized  by 
this  Section  or  specifically  authorized  in 
writing  by  the  grant  award  official,  shall 
not  be  allowable  costs. 

§  30.915—5  Dispatefl  provision. 

Failure  to  agree  upon  the  amount  of 
an  equitable  adjustment  due  under  a 
stop-work  order  shall  constitute  a  dis¬ 
pute  (see  Subpart  J  of  this  Part) . 

§  30.920  Termination  of  grants. 

A  grant  may  be  terminated  in  wh(^e 
or  in  part  by  the  grant  award  official 
upon  the  recommendation  of  the  Project 
Officer  and  after  concurrence  of  the 
grant  approving  official  in  the  pr(^>08ed 
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action  and  consultation  with  the  Re¬ 
gional  Counsel  or  the  Assistant  General 
Counsel,  Grants. 

§  30.920-1  Termination  agreement. 

The  parties  may  enter  into  an  agree¬ 
ment  to  terminate  the  gn^t  at  any  time 
pursuant  to  terms  which  are  consistent 
with  this  Subchapter.  The  agreement 
shall  establish  the  effective  date  of  ter¬ 
mination  of  the  project  and  grant,  the 
basis  for  settlement  of  grant  termination 
costs,  and  the  amoimt  and  date  of  pay¬ 
ment  of  any  sums  due  either  party.  The 
grants  administration  office  will  prepare 
the  termination  dociunent. 

§  30.920—2  ProjecI  termination  by 
grantee. 

A  grantee  may  not  unilaterally  ter¬ 
minate  the  project  work  for  which  a 
grant  has  been  awarded,  except  for  good 
cause.  The  grantee  must  promptly  give 
written  notice  to  the  Project  Officer  of 
any  complete  or  partial  termination  of 
the  project  woiic  by  the  grantee.  If  the 
Project  Officer  determines,  with  the  con- 
ciurence  of  the  EPA  grant  approving  of¬ 
ficial,  that  there  is  good  cause  for  the 
termlnaticm  of  alf  or  any  portion  of  a 
project  for  which  the  grant  has  been 
awarded,  the  EPA  grant  award  official 
may  enter  into  a  termlnaticm  agreement 
or  unilaterally  terminate  the  grant  piur- 
suant  to  §  30.920-3,  effective  with  the 
date  of  cessation  of  the  project  woric  by 
the  grantee.  If  the  Project  Officer,  with 
the  concurrence  of  the  EPA  grant  ap¬ 
proving  official,  determines  that  a 
grantee  has  ceased  work  on  the  project 
without  gocxl  cause,  the  grant  award  of¬ 
ficial  may  unilaterally  terminate  the 
grant  pursuant  to  §  30.920-3  or  annul  the 
grant  pursuant  to  9  30.920-5. 

§  30.920—3  Grant  termination  by  EPA. 

(a)  Notice  of  intent  to  terminate. 
After  concurrence  in  the  issuance  of  a 
tennlnation  notice  has  been  obtained 
from  the  EPA  grant  approving  official 
and  the  Regional  Counsel  or  the  Assist¬ 
ant  General  Coimsel,  Grants,  the  grant 
award  official  shall  give  not  less  than  ten 
(10)  days  written  notice  to  the  grantee 
(certified  mail,  return  receipt  requested) 
of  intent  to  terminate  a  grant  in  whole 
or  in  part. 

(b)  Termination  action.  The  grantee 
must  be  afforded  an  opportunity  for  con¬ 
sultation  prior  to  any  termination.  After 
the  EPA  grant  approving  official  and  the 
Regional  (Council  or  the  Assistant  Gen¬ 
eral  Counsel,  Grants,  have  been  informed 
of  any  expressed  views  of  the  grantee  and 
concur  in  the  proposed  termination,  the 
grant  award  official  may,  in  writing  (cer¬ 
tified  mail,  return  receipt  requested), 
terminate  the  grant  in  whole  or  in  part. 

(c)  Basis  for  termination.  A  grant  may 
be  terminated  by  E2PA  for  good  cause 
subject  to  negotiation  and  payment  of 
appropriate  termination  settlement  costs. 

§  30.920—4  Effect  of  termination. 

Upon  termination,  the  grantee  must 
refund  or  credit  to  the  United  States  that 
portion  of  grant  fimds  paid  or  owed  to 
the  grantee  and  allocable  to  the  termi¬ 
nated  project  work,  except  such  portion 


thereof  as  may  be  required  to  meet  com¬ 
mitments  whi<^  had  become  firm  prior 
to  the  effective  date  of  termination  and 
are  otherwise  allowable.  The  grantee 
shall  not  make  any  new  commitments 
without  EPA  approval.  The  grantee 
shall  reduce  the  amount  of  outstanding 
commitments  insofar  as  p>ossible  and  re¬ 
port  to  the  Project  Officer  the  uncom¬ 
mitted  balance  of  fimds  awarded  under 
the  grant.  The  allowability  of  termina¬ 
tion  costs  will  be  determined  in  conform¬ 
ance  with  applicable  Federal  cost  prin¬ 
ciples  listed  in  9  30.710. 

§  30.920—5  .Annulment  of  grant. 

(a)  The  grant  award  official  may  an¬ 
nul  the  grant  if  the  Project  Officer  deter¬ 
mines,  with  the  concurrence  of  the 
appropriate  Assistant  Administrator  or 
Regional  Administrator  and  the  Regional 
Counsel  or  Assistant  General  Counsel, 
Grants,  that: 

(1)  There  has  been  no  substantial  per¬ 
formance  of  the  project  work  without 
good  cause; 

(2)  There  is  convincing  evidence  the 
grant  was  obtained  by  fraud;  or 

(3)  There  is  convincing  evidence  of 
gross  abuse  or  corrupt  practices  in  the 
administration  of  the  project. 

(b)  In  addition  to  such  remedies  as 
may  be  available  to  the  United  States 
under  Federal,  State,  or  local  law,  all 
EPA  grant  funds  previously  paid  to  the 
grantee  shall  be  returned  or  credited  to 
the  United  States,  and  no  further  pay¬ 
ments  shall  be  made  to  the  grantee. 

§  30.920-6  Disputes  provision. 

The  grantee  may  appeal  a  termina¬ 
tion  or  annulment  action  taken  pursuant 
to  this  section  (see  Subpart  J  of  this 
part). 

Subpart  I — Deviations 
§  30.1000  General. 

The  Director,  Grants  Administration 
Division,  is  authorhsed  to  approve  devia¬ 
tions  from  substatutory  requirements  of 
this  Subchapter  or  grant  related  require¬ 
ments  of  this  (Chapter  when  he  deter¬ 
mines  that  such  deviations  are  essential 
to  effect  necessary  grant  actions  or  EIPA 
objectives  where  special  circumstances 
make  such  deviations  in  the  best  interest 
of  the  Government. 

§  30.1000-1  Applical^ity. 

A  deviation  shall  be  considered  to  be 
any  of  the  following: 

(a)  when  limitations  are  imposed  by 
this  Subchapter  or  by  grant  related  re¬ 
quirements  of  this  Chapter  upon  the  use 
of  a  procedure,  form,  grant  clause,  or 
any  other  grant  action,  the  imposition  of 
lesser  or  greater  limitations, 

(b)  when  a  policy,  procedure,  method 
or  practice  of  adminl^ring  or  conduct¬ 
ing  grant  actions  is  prescribed  by  this 
Subchapter  or  by  grant  related  require¬ 
ments  of  this  Chapter,  any  policy,  pro¬ 
cedure,  method,  or  practice  incimsistent 
therewith. 

(c)  when  a  prescribed  grant  clause  is 
set  forth  verbatim  in  this  Subchapter, 
use  of  a  clause  covering  the  same  subject 
matter  which  varies  from,  or  has  the 


effect  of  altering,  the  prescribed  clause 
or  changing  its  application, 

(d)  when  a  notation  on  award  or 
grant  condition  is  set  forth  in  this  Sub¬ 
chapter  but  not  for  use  verbatim,  use  of 
a  iqjecial  condition  covering  the  same 
subject  matter  which  is  inconsistent  with 
the  intent,  principle,  or  substance  of  the 
limitation  or  condition,  or  related  cov¬ 
erage  of  the  subject  matt^, 

(e)  omission  of  any  mandatory  grant 
provision, 

(f)  when  an  EPA  or  other  form  is  pre¬ 
scribed  by  this  Subchapter,  use  of  any 
other  form  for  the  same  purpose,  or 

(g)  alteration  of  an  EPA  or  other  form 
prescribed  in  this  Sufochapter. 

§  30.100(^2  Request  for  deviation. 

A  request  for  a  deviation  shall  be  sub¬ 
mitted  in  writing  to  the  Director,  Grants 
Administration  Division,  as  far  in  ad¬ 
vance  as  the  exigencies  of  the  situation 
will  permit.  Each  request  for  a  deviation 
shall  contain  as  a  minimum: 

(a)  the  name  of  the  ai^licant  or  the 
grantee  and  the  grant  identification 
number  of  the  application  or  grant  af¬ 
fected,  and  the  dollar  value. 

(b)  identification  of  the  section  of  this 
Subchapter  or  the  grant  related  require¬ 
ments  of  this  Chapter  from  which  a  de¬ 
viation  is  sought, 

(c)  an  adequate  description  of  the  de¬ 
viation  and  the  circumstances  in  which 
it  will  be  used,  including  any  pertinent 
bcu;kground  information  which  will  con¬ 
tribute  to  a  fuller  understanding  of  the 
deviation  sought,  and 

(d)  a  statement  as  to  whether  the 
same  or  a  similar  deviation  has  been  re¬ 
quested  previously,  and  if  so,  circum¬ 
stances  of  the  previous  request. 

§  30.1000—3  Approval  of  deviation. 

Deviations  may  be  approved  only  by 
the  Director  of  the  Grants  Administra¬ 
tion  Division  or  his  duly  authorized  rep¬ 
resentative.  A  copy  of  each  such  written 
approval  shall  be  retained  in  the  official 
EI*A  grant  file.  C?oncurrence  in  the  ^- 
proval  of  the  deviation  by  the  appropri¬ 
ate  Assistant  Administrator(s)  is  re¬ 
quired  prior  to  its  effectiveness,  where 
the  deviation  would  involve  more  them  a 
unique,  special  situation,  e.g.,  will  affect 
granted  as  a  class. 

Subpart  J — Disputes 

§  30.1100  Decision  of  the  Project  Offi¬ 
cer. 

Except  as  otherwise  provided  by  law, 
or  this  Subchapter,  any  dispute  arising 
under  a  grant  shall  be  decided  by  the 
Grant  Approving  Official  or  Project  Offi¬ 
cer,  who,  after  cMicurrence  by  appropri¬ 
ate  EPA  officials,  shall  reduce  his  deci¬ 
sion  to  writing  and  mail  (certified  mail, 
return  receipt  requested)  or  otherwise 
furnish  a  copy  thereof  to  the  grantee. 

§  30.1 105  Grantee  appeal. 

A  decision  of  the  Project  Officer  made 
pursuant  to  9  30.1100  shall  be  final  and 
conclusive  unless,  within  thirty  (30)  days 
from  the  date  of  receipt  of  such  copy, 
the  grantee  mails  (certified  mail,  return 
receipt  requested)  or  otherwise  delivers 
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to  KPA  (generaOy,  to  the  Project  Offi¬ 
cer)  a  wrlttoi  api>eal  addressed  to  the 
Administrator. 

S  S0.1115  RighU  of  the  grantee  and  the 
Covemment. 

In  connection  with  an  appeal  proceed¬ 
ing  pursuant  to  S  30.1110  the  grantee 
shaU  be  afforded  an  opportunity  tQ  be 
heard,  to  be  represented  by  legal  counsel, 
to  offer  evidence  and  testimony  in  sup¬ 
port  of  any  appeal,  and  to  cross-examine 
Qovemment  witnesses  and  to  examine 
documentation  or  exhibits  offered  in  evi¬ 
dence  by  the  Government  or  admitted 
to  the  appeal  record  (subject  to  the  Gov¬ 
ernment’s  right  to  offer  its  own  evidence 
and  testimony,  to  cross-examine  the  ap- 
pellsmt’s  witnesses,  and  to  examine  docu¬ 
mentation  or  exhibits  offered  in  evidence 
by  the  appellant  or  admitted  to  the  ap¬ 
peal  record) .  The  appeal  shall  be  deter¬ 
mined  solely  upon  the  appeal  record. 

§  30.1120  Decision  of  the  Administrator. 

The  decision  of  the  Administrator  or 
his  duly  authorized  representative  for 
the  determination  of  such  appeal  shall 
be  final  and  conclusive  unless  determined 
by  a  court  of  competent  jurisdiction  to 
have  been  fraudulent  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  to 
imply  bad  faith,  or  not  supported  by  sub¬ 
stantial  evidence. 

§30.1125  Questions  of  law. 

Any  question  of  law  may  be  ctmsidered 
in  connection  with  decisions  provided 
for  by  this  Subpart.  Nothing  in  the  grant 
agreemmt  or  related  regulations,  how¬ 
ever,  shall  be  construed  as  making  filial 
the  decision  of  any  administrative  offi¬ 
cial,  represmtative,  or  board,  on  a  ques¬ 
tion  of  law. 

§  30.1150  Appeal  procedures  [Re¬ 
served]. 

Appendix  B — Patents  and  Inventions 

A.  Definitiona.  (1)  “Background  Patent’’ 
means  a  fcMrelgn  OT  domestic  patent  (re¬ 
gardless  of  Its  date  of  issue  relative  to  the 
date  of  the  EPA  grant) : 

(1)  Which  the  grantee,  but  not  the  Oov- 
ernment,  has  the  right  to  license  to  others, 
and 

(11)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In¬ 
vention  or  Specified  Wmrk  Object. 

(2)  “Commercial  Item’’  means — 

(1)  Any  machine,  manufacture,  or  compo¬ 
sition  of  matter  which,  at  the  time  of  a  re¬ 
quest  for  a  license  pursuant  to  Part  D  of  this 
Appendix,  has  been  sold,  offered  for  sale  or 
otherwise  made  available  cmnmerclally  to 
the  public  In  the  regular  course  of  busi¬ 
ness,  at  terms  reasonable  In  the  circum- 
stanoes,  and 

(U)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use, 
or  Is  offered  for  commercial  use,  so  the  re¬ 
sults  of  the  process  or  the  products  pro¬ 
duced  thereby  are  or  will  be  accessible  to  the 
public  at  terms  reasonable  In  the  circum¬ 
stances. 

(S)  “l^>eclfied  Work  Object”  means  the 
specific  process,  method,  machine,  manufac¬ 
ture  or  composition  of  matter  (Including 
relatively  minor  modifications  thweof )  which 
Is  the  subject  of  the  experimental,  develop¬ 
mental,  research  or  denumstratlon  work  per¬ 
formed  under  this  grant. 


(4)  “Qrantee”  is  the  party  which  has  ac¬ 
cepted  this  grant  award  and  Includes  entitles 
cimtroUed  by  the  grantee.  The  term  "con¬ 
trolled”  means  the  direct  or  Indirect  owner¬ 
ship  of  more  than  60  percent  of  outstanding 
stock  entitled  to  vote  for  the  election  of 
dlrecton,  or  a  directing  Influence  over  such 
stock;  provided,  however,  that  foreign  enti¬ 
tles  not  wholly  owned  by  the  grantee  shall 
not  be  consldoed  as  "controlled.” 

(6)  “Subagreement”  Includes  subagree¬ 
ments  at  any  tier  under  this  grant. 

(6)  “Domestic”  and  “foreign"  refer,  re¬ 
spectively,  (1)  to  the  United  States  of 
America,  Including  Its  territories  and  posses¬ 
sions,  Puerto  Rico  and  the  District  of  Colum¬ 
bia  and  (11)  to  countries  other  than  the 
United  States  of  America. 

(7)  “Oovernment”  means  the  Federal  Gov¬ 
ernment  of  the  United  States  of  America. 

(8)  “Subject  Invention”  means  any  In¬ 
vention,  discovery.  Improvement  or  develop¬ 
ment  (whether  or  not  patentable)  made  In 
the  course  of  or  imder  this  grant  or  any  sub¬ 
agreement  (at  any  tier)  thereunder. 

(9)  “Made,”  when  used  In  connection  with 
any  invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  such  Inven¬ 
tion. 

(10)  To  “practice  an  Invention  or  patent” 
means  the  right  of  a  licensee  on  his  own  be¬ 
half  to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of  ac¬ 
cording  to  law,  any  machine,  design,  manu¬ 
facture,  or  ciunpositlon  of  matter  pbyslclally 
embodying  the  Invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
Invention. 

(11)  The  phrase  “to  bring  to  the  point 
of  practical  application”  means  to  manu¬ 
facture  In  the  case  of  composition  or  prod¬ 
uct,  to  use  In  the  case  of  a  process,  or  to 
operate  In  the  case  of  a  machine  emd  under 
such  conditions  as  to  establish  that  the 
Invention  is  being  worked  and  that  Its  bene¬ 
fits  are  reasonably  accessible  to  the  public. 

(12)  “Statement”  means  the  President’s 
Patent  Policy  Statement  of  August  23.  1971, 
36  FJt.  16889,  August  26,  1971. 

B.  Domeatic  patent  righta  in  Subject  In- 
ventiona.  (1)  ’The  grantee  agrees  that  he  will 
promptly  disclose  to  the  Project  Officer  in 
writing  each  Subject  Invention  In  a  manner 
sufficiently  complete  as  to  technical  details 
to  convey  to  one  skilled  In  the  art  to  which 
the  Invention  pertains  a  clear  understanding 
of  the  nature,  purpose,  operation  and.  as  the 
case  may  be.  the  physical,  chemical,  biologi¬ 
cal,  or  electrical  characteristics  of  the  Inven¬ 
tion.  However,  If  any  Subject  Invention  Is  ob¬ 
viously  unpatentable  under  the  patent  laws 
of  the  Uhited  States,  such  disclosure  need 
not  be  made  thereon.’  On  request  of  the  Proj¬ 
ect  Officer,  the  grantee  shall  comment  re¬ 
specting  the  differences  or  similarities  be¬ 
tween  the  Invention  and  the  closest  prior 
art  drawn  to  his  attention. 

(2)  Except  In  the  Instance  of  a  determina¬ 
tion.  pursuant  to  paragraph  (3)  of  this  Sec¬ 
tion,  by  the  Administrator  to  leave  to  the 
grantee  rights  greater  than  a  nonexclusive 
license,  the  grantee  agrees  to  grant  and  does 
hereby  grant  to  tiie  Oovernment  the  full  and 
entire  domestic  right,  title,  and  Interest  In 
the  Subject  Invention,  subject  to  retention 
by  the  grantee  of  a  revocable,  nonexclusive, 
royalty-free  license  to  practice  the  Subject 
Invention.  Any  such  license  granted  shall  ex¬ 
tend  to  any  existing  and  futiue  companies 
controlled  by,  controlling  or  under  common 
control  with  the  grantee  and  shall  be  as¬ 
signable  to  the  successor  of  the  part  of  the 
grantee’s  business  to  which  such  Invention 
pertains.  Said  license  to  the  grantee  may  be 
revoked  by  the  Administrator  or  his  designee 
If  It  Is  determined  that  It  Is  necessary  to  Is¬ 
sue  an  exclusive  license,  pursuant  to  then 
applicable  Oovernment  regulations.  In  order 


to  more  expeditiously  bring  the  Invention  to 
commercialization;  provided,  however,  that 
the  grantee  shall  be  provided  the  importunity 
to  present  to  the  Administrator  reasons  why 
said  license  should  not  be  revoked. 

(3)  Not  later  than  three  (3)  months  after 
the  disclosure  of  a  Subject  Invention  pursu¬ 
ant  to  paragraph  (1)  of  this  Section,  and 
srlthout  regard  to  whether  the  Invention  Is 
a  primary  object  at  this  grant,  the  grantee 
may  submit  a  request  In  writing  to  the  Proj¬ 
ect  Officer  for  a  determination  by  the  Ad¬ 
ministrator  leaving  the  grantee  greater  rights 
than  that  reserved  to  the  grantee  in  para¬ 
graph  (2)  of  this  Section.  Such  request 
should  set  forth  Information  and  facts  which 
In  the  grantee’s  opinion,  should  justify  a 
determination  that: 

(i)  In  the  case  of  a  Subject  Invention 
whlifii  is  clearly  a  primary  object  of  this 
grant,  the  acquisition  of  such  greater  rights 
by  the  grantee  Is  both  consistent  with  the 
Intent  of  Section  1  (a)  of  the  SUtement  and 
Is  either  a  necessary  Incentive  to  call  forth 
private  risk  capltel  and  expense  to  bring  the 
Invention  to  the  point  of  practical  applica¬ 
tion  or  is  justified  because  the  Government’s 
contribution  to  such  Invention  is  small  com¬ 
pared  to  that  of  the  grantee;  or  that 

(11)  The  Subject  Invention  is  not  a  pri¬ 
mary  object  of  this  grant,  and  that  the  ac¬ 
quisition  of  such  greater  rights  will  serve 
the  public  Interest  as  ei^pi’csMd  In  the  State¬ 
ment,  particularly  when  taking  into  account 
the  scope  and  natme  of  the  grantee’s  stated 
intentions  to  bring  the  invention  to  the 
point  of  practical  application  and  the  guide¬ 
lines  of  Section  1(a)  of  the  Statement.  The 
Administrator  will  review  the  grantee’s  re¬ 
quest  for  greater  rights  and  will  make  a  de¬ 
termination,  either  granting  the  request  In 
whole  or  in  part,  or  denying  the  request  In 
Its  entirety.  The  grantee  will  be  notified  of 
such  determination. 

(4)  In  the  event  greater  rights  in  any  Sub¬ 
ject  Invention  are  vested  In  or  granted  to  the 
grantee  pursuant  to  paragraph  (3)  of  this 
Section: 

(I)  The  grantee’s  rights  In  such  inventions 
shall,  as  a  minimum,  be  subject  to  a  non¬ 
exclusive,  nontransferable,  paid-up  license  to 
the  Governmeni  to  practice  the  invention 
throughout  the  world  by  or  on  behalf  of  the 
Government  (including  any  Oovernment 
agency)  and  States  and  domestic  municipal 
governments,  unless  the  Administrator  deter¬ 
mines  that  It  would  not  be  in  the  public 
Interest  to  acquire  the  license  for  the  States 
and  domestic  municipal  governments;  and 
said  license  shall  Include  the  right  to  sub- 
llcense  any  foreign  .government  pursuant  to 
any  existing  or  future  treaty  or  agreement  if 
the  Administrator  determines  It  would  be 
In  the  national  Interest  to  acquire  this  right; 
and 

(II)  ’The  grantee  further  agrees  to  and  does 
hereby  grant  to  the  Oovernment  the  right  to 
require  the  granting  of  a  license  to  a  respon¬ 
sible  applicant (s)  under  any  such  Invention; 

(a)  On  a  nonexclusive  or  exclusive  basis 
on  terms  that  are  reasonable  under  the  cir¬ 
cumstances,  unless  the  grantee,  its  licensees 
or  Its  assignees  demonstrate  to  the  Govern¬ 
ment,  at  the  Government’s  request,  that  ef¬ 
fective  steps  have  been  talun  within  three 

(3)  years  after  a  patent  was  issued  on  any 
such  Invention  to  bring  it  to  the  point  of 
practical  application,  or  that  It  has  been 
made  available  for  licensing  royalty-free  or 
In  terms  that  are  reasonable  In  the  circum¬ 
stances,  or  can  Show  cause  why  the  time 
period  should  be  extended,  or 

(b)  On  a  nonexclusive  or  exclusive  basis 
on  terms  that  are  reasonable  In  the  circum¬ 
stances  to  the  extent  that  the  Invention  is 
required  for  public  use  by  Governmental 
regulations  or  as  may  be  necessary  to  fulfill 
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health  or  safety  needs  or  for  such  other  pub¬ 
lic  purposes  as  are  stipulated  in  this  grant; 
and 

(Hi)  The  grantee  shall  file  Ifi  due  form  and 
within  six  (6)  months  of  the  granting  of 
such  greater  rights  a  n.S.  patent  applica¬ 
tion  claiming  the  Subject  Invention  and  shall 
furnish,  as  soon  as  practicable,  the  informa¬ 
tion  and  materials  required  under  paragraph 

(2)  of  Section  P.  As  to  each  Subject  Inven¬ 
tion  in  which  the  grantee  has  been  given 
greater  rights,  the  g^rantee  shall  notify  the 
Project  Officer  at  the  end  of  six  (6)  months 
period  if  he  has  failed  to  file  or  caused  to  be 
filed  a  patent  application  covering  such  in¬ 
vention.  If  the  grantee  has  filed  or  caused  to 
be  filed  such  an  application  within  a  six  (6) 
month  period  but  elects  not  to  continue  pros¬ 
ecution  of  such  application,  he  shall  so 
notify  the  Project  Officer,  and  EPA  Patent 
Counsel  not  leas  than  forty-five  (46)  days 
before  the  expiration  of  the  response  period. 
In  either  of  the  situations  covered  by  the  two 
immediately  preceding  sentences,  the  Gov¬ 
ernment  shall  be  entitled  to  all  right,  title, 
and  Interest  in  such  Subject  Invention  sub¬ 
ject  to  the  reservation  to  the  grantee  of  a 
revocable  royalty-free,  nonexclusive  license 
therein. 

(Iv)  The  grantee  shall,  if  requested  by  the 
Government,  either  tiefore  or  alter  final 
closeout  of  thiis  grant,  furnish  written  reports 
at  reasonable  Intervals,  as  to; 

(a)  The  commeroial  use  that  Is  being  made 
or  Is  intended  to  be  made  of  such  Invention; 

(b)  The  Steps  taken  by  the  grantee  to  bring 
such  invention  to  the  point  of  practical 
appUoatlon,  or  to  make  the  Invention  avail¬ 
able  for  lldenslng. 

(5)  Even  In  the  event  the  Goveriunent 
elects  to  take  the  full  and  entire  domestic 
title  and  Interest  in  a  Subject  Invention,  the 
Project  Officer  may  request,  prior  to  grant 
closeout,  that  the  grantee  prepare  a  dmnestlc 
patent  application  for  flUng  In  the  United 
States  Patent  Office  on  such  invention  and 
deliver  It  to  the  Project  Officer  for  filing  by 
EPA.  Reasonable  costs  Incurred  for  the  prep¬ 
aration  of  such  application  or  any  revision 
thereof  requested  by  EPA  shall  be  allowable 
project  costs. 

C.  Foreign  rights  and  obligations.  (1)  Sub¬ 
ject  to  the  waiver  provisions  of  paragraph 

(2)  of  this  section,  It  Is  agreed  that  the 
entire  foreign  right,  title,  and  interest  In  any 
Subject  Invention  shall  be  in  the  Govern¬ 
ment,  as  represented  for  this  purpose  by  the 
Administrator.  The  Government  agrees  to 
grant  and  does  hereby  grant  to  the  grantee 
a  royalty-free  nonexclusive  license  to  practice 
the  InventlDn  under  any  patent  obtained  on 
such  Subject  Invention  In  any  foreigd  ooim- 
try.  The  license  Shall  extend  to  existing  and 
any  future  companies  ooutrcdled  by,  con¬ 
trolling  or  under  common  control  with  the 
grantee,  and  shall  be  assignable  to  the  suc¬ 
cessor  of  the  part  of  the  grantee's  business  to 
which  such  Invention  pertains. 

(2)  The  grantee  may  request  the  foreign 
rights  to  a  Subject  Invention  at  any  time 
subsequent  to  the  reporting  of  such  Inven¬ 
tion.  The  response  to  such  request  and  noti¬ 
fication  thereof  to  the  grantee  will  not  be 
unreasonably  delayed.  The  Government  will 
waive  title  to  the  grantee  to  such  Subject 
Invention  In  foreign  countries  In  which  the 
Government  will  not  file  an  application  for 
a  patent  fbr  such  Invention,  or  otherwise  se¬ 
cure  protection  therefor.  *  Whenever  the 
grantee  Is  authorized  to  file  in  any  foreign 
country  the  Government  will  not  thereafter 
proceed  with  filing  In  such  country  except  on 
the  written  agreement  of  the  grantee,  unless 
such  authorization  has  been  revoked  pur¬ 
suant  to  patagtaph  (3)  of  this  Section. 

(3)  In  the  event  the  grantee  is  authorized 
to  file  a  foreign  patent  application  on  a  Sub¬ 
ject  Invention,  the  Government  agrees  that 


it  will  use  its  best  efforts  not  to  publish  a 
description  of  such  Invention  untU  a  United 
States  or  foreign  application  on  such  inven¬ 
tion  is  filed,  whichever  is  earlier,  but  neither 
the  Government,  its  officers,  agents,  or  em¬ 
ployees  shall  be  habie  for  an  Inadvertent 
publication  thereof.  If  the  grantee  Is  au¬ 
thorized  to  file  In  any  foreign  country,  he 
shall,  on  request  of  the  Projeot  Officer,  fur¬ 
nish  to  the  Government  a  patent  specifica¬ 
tion  In  English  within  six  (6)  months  after 
such  authorization  Is  granted,  prior  to  any 
foreign  filing  and  without  additonal  com- 
pensaton.  The  Project  Officer,  after  concur¬ 
rence  by  the  EPA  Patent  Counsel,  may  revoke 
such  authorlzattlon  on  failure  on  the  part 
of  the  grantee  to  file  cmy  such  foreign  appli¬ 
cation  within  nine  (9)  months  alter  such 
authorization  has  been  granted. 

(4)  If  the  grantee  files  patent  applications 
in  foreign  countries  puisiiant  to  authoriza¬ 
tion  granted  under  paragraph  (2)  of  this 
section,  the  grantee  agrees  to  grant  to  the 
Govenunent  an  Irrevocable,  nonexclusive, 
paid-up  license  to  practice  by  or  on  Its  be¬ 
half  the  invention  \inder  any  i>atent8  which 
may  issue  thereon  In  any  foreign  country. 
Such  license  shall  Include  the  tight  to  Issue 
sublicensee  pursuant  to  any  existing  or  fu¬ 
ture  treaties  or  agreements  between  the  Gov¬ 
enunent  and  a  foreign  government  for  uses 
of  such  foreign  government,  provided  the 
Administrator  determines  that  It  Is  In  the 
national  interest  to  acquiTe  siKh  right  to 
sublicense. 

(6)  In  the  event  the  Ck>vemment  or  the 
grantee  elects  not  to  continue  prosecuting 
any  foreign  application  or  to  maintain  any 
foreign  patent  on  a  Subject  Invention,  the 
other  party  shall  be  notified  no  less  than 
sixty  (60)  days  before  the  expiration  of  the 
response  period  or  maintenance  tax  due  date, 
and  upon  written  request,  shall  execute  such 
Instruments  (prepared  by  the  party  wishing 
to  continue  the  prosecution  or  to  maintain 
such  patent)  as  are  necessary  to  enable  such 
pcuty  to  carry  out  its  wishes  in  this  regard. 

D.  Licenses  under  background  patents.  (1) 
The  grantee  agrees  that  he  will  make  his 
Background  Patent (s)  available  for  use  in 
conjunction  with  a  Subject  Invention  or 
Specified  Work  Object  for  use  in  the  specific 
field  of  technology  in  which  the  purpose  pf 
this  grant  or  the  work  called  for  or  required 
thereunder  falls.  This  may  be  done  (i)  by 
madcing  available,  in  quality,  quantity,  and 
price  all  of  which  are  reasonable  to  the  cir¬ 
cumstances,  an  embodiment  of  the  Subject 
Invention  or  Specified  Work  Object,  which 
Incorporates  the  Invention  covered  by  such 
Background  Patent,  as  a  Commercial  Item, 
or  (11)  by  the  sale  of  an  embodiment  of  such 
Background  Patent  as  a  Commercial  Item  in 
a  form  which  can  be  employed  in  the  prac¬ 
tice  of  a  Subject  Invention  or  Specified  Work 
Object  or  can  be  so  employed  with  relatively 
minor  modifications,  or  (ill)  by  the  licensing 
of  the  domestic  Background  Patent  (s)  at 
reasonable  royalty  to  responsible  applicants 
on  their  request. 

(2)  If  the  Administrator  determines  after 
a  hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  In  (D) 

(l)(i)  is  unreasonable  in  the  clrciunstances, 
he  may  require  the  grantee  to  license  such 
domestic  Background  Patent  to  a  responsible 
applicant  at  reasonable  terms.  Including  a 
reasonable  royalty,  for  use  in  the  specific 
field  of  technology  in  which  the  purpose  of 
this  grant  or  the  work  called  for  thereunder 
falls,  and  for  use  in  connection  with  (1)  a 
Specified  Work  Object,  or  (U)  a  Subject 
Invention. 

(3) (1)  When  a  license  to  practice  a  do¬ 
mestic  Background  Patent  in  conjunction 
with  a  Subject  Invention  or  Specified  Work 


Object  is  requested  In  writing  by  a  respon¬ 
sible  applicant,  for  use  In  the  specific  field 
of  technology  In  which  the  purpose  of  this 
grant  or  the  work  called  for  thereunder  falls, 
and  such  Background  Patent  is  not  available 
as  set  forth  In  D(l)  (1)  or  (11),  the  grantee 
shall  have  six  (6)  months  from  the  date  of 
his  receipt  of  such  request  to  decide  whether 
to  make  such  Background  Patent  so  avail¬ 
able.  The  grantee  shall  promptly  notify  EPA 
in  writing  of  any  request  for  a  license  to 
practice  a  Background  Patent  in  conjunction 
with  a  Subject  Invention  or  Specified  Work 
Object,  which  the  grantee  or  his  exclusive 
licensee  wish  to  attempt  to  make  available 
as  set  forth  In  D(l)  (l)or(ll). 

(II)  If  the  grantee  decides  to  make  such 
domestic  Background  Patent  so  available 
either  by  himself  or  by  an  exclusive  licensee, 
he  shall  so  notify  the  Administrator  within 
the  said  six  (6)  months,  whereupon  the  Ad¬ 
ministrator  shall  then  designate  the  reason¬ 
able  time  within  which  the  grantee  must 
make  such  Background  Patent  available  In 
reasonable  quantity  and  quality,  and  at  a 
reasonable  price.  If  the  grantee  or  bis  ex¬ 
clusive  licensee  decides  not  to  make  such 
Background  Patent  so  available,  or  falls  to 
make  it  available  within  the  time  designated 
by  the  Administrator,  the  Background  Patent 
shall  be  licensed  to  a  responsible  applicant  at 
reasonable  terms,  including  a  reasonable 
royalty.  In  conjunction  with  (a)  a  ^>ecified 
Work  Object,  or  (b)  a  Subject  Invention,  and 
may  be  limited  to  the  specific  field  of  tech¬ 
nology  in  which  the  piupose  of  this  grant  or 
the  work  called  for  thereunder  falls. 

(III)  The  grantee  agrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
written  request  of  the  Government,  a  non¬ 
exclusive  license  at  reasonable  terms,  includ¬ 
ing  reasonable  royalties,  imder  any  foreign 
Background  Patent  in  furtherance  of  any 
treaty  or  agreement  between  the  Government 
of  the  United  States  and  a  foreign  govern¬ 
ment  for  practice  by  or  on  the  behalf  of 
such  foreign  government,  if  an  embodiment 
of  the  Background  Patent  is  not  commer¬ 
cially  available  in  that  country;  provided, 
however,  that  no  such  license  will  be  required 
unless  the  Administrator  determines  that 
issuance  of  such  license  is  in  the  national 
interest.  Such  license  may  be  limited  by  the 
licensor  to  the  practice  of  such  Background 
Patent  in  conjunction  with  a  Subject  In¬ 
vention  or  a  Specified  Work  Object  and  for 
use  In  only  the  specific  field  of  technology  in 
which  the  purpose  of  this  grant  or  the  work 
called  for  thereunder  falls. 

(Iv)  The  grantee  agrees  it  will  not  seek  in¬ 
junctive  relief  or  other  prohibition  of  the  use 
of  the  invention  in  enforcing  its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  join  with  others 
in  any  such  action.  It  is  understood  and 
agreed  that  the  foregoing  shall  not  affect  the 
grantee’s  right  to  Injunctive  relief  or  other 
prohibition  of  the  use  of  Background  Patents 
in  areas  not  connected  with  the  practice  of  a 
Subject  Invention  or  Specified  Work  Object 
in  the  specific  field  of  technology  in  which 
the  purpose  of  this  grant  or  the  work  called 
for  thereunder  falls,  or  where  the  grantee 
has  made  available  a  Commercial  Item  as  set 
out  in  paragraph  D(l)  (1)  or  (11). 

(4)  For  use  in  the  specific  field  of  tech¬ 
nology  in  which  the  purpose  of  this  grant 
or  the  work  called  for  thereunder  falls,  and 
in  conjunction  with  a  Subject  Invention  or 
a  Specified  Work  Object,  the  grantee  agrees 
to  grant  to  the  Government  a  license  under 
any  Background  Patent.  Such  license  shall 
be  nonexclusive,  nontransferable,  royalty-free 
and  worldwide  to  practice  such  patent  which 
is  not  available  as  a  Commercial  Item  as 
specified  In  Paragnqjh  D(1)(U)  for  use  of 
the  Federal  Government  in  connection  with 
pilot  plants,  demonstration  plants,  test  beds, 
and  test  modules.  For  all  other  Government 
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uses,  any  royalty  charged  the  Government 
under  such  license  shall  be  reasonable  and 
Khali  give  due  credit  and  allowance  for  tbe 
Government's  contribution,  if  any,  toward 
the  making,  commercial  development,  or  en¬ 
hancement  of  the  Inventlon(s)  covered  by 
the  Background  Patent. 

(5)  Any  license  granted  imder  a  process 
Background  Patent  for  use  with  a  specified 
Work  Object  shall  be  additionally  limited  to 
employment  of  the  Background  Patent  under 
conditions  and  parameters  reasonably  equiv¬ 
alent  to  those  called  for  or  employed  under 
this  grant. 

(0)  It  Is  understood  and  agreed  that  the 
grantee’s  obligation  to  grant  licenses  imder 
Background  Patents  shall  be  limited  to  the 
extent  of  the  grantee’s  right  to  grant  the 
same  without  breaching  any  unexpired  con¬ 
tract  It  had  entered  Into  prior  to  this  grant 
or  prior  to  the  identification  of  a  Backgroimd 
Patent,  or  without  Incurring  any  obligation 
to  another  solely  on  account  of  said  grant. 
However,  where  such  olfilgation  Is  the  pay¬ 
ment  of  roiraltles  or  other  compensation,  the 
grantee's  obligation  to  license  his  Background 
Patents  shall  continue  and  the  reasonable 
license  terms  shall  Include  such  pairments 
by  the  applicant  as  will  at  least  fully  com¬ 
pensate  the  grantee  under  said  obligation 
to  another. 

(7)  On  the  request  of  the  Project  Officer, 
the  grantee  shall  Identify  and  describe  any 
license  agreement  which  would  limit  his  right 
to  grant  licenses  under  any  Background 
Patent. 

(8)  In  the  event  the  grantee  has  a  parent 
or  an  affiliated  company,  which  has  the  right 
to  license  a  patent  which  would  be  a  Back¬ 
ground  Patent  if  owned  by  the  grantee,  but 
which  Is  not  available  as  a  Commercial  Item 
as  specified  In  paragraph  D(l)  (1)  or  (11) ,  and 
a  qualified  applicant  requests  a  license  imder 
such  patent  for  use  in  the  specific  field  of 
technology  In  which  the  purpose  of  this 
contract  or  the  work  called  for  thereunder 
falls,  and  In  coimectlon  with  the  use  of  a 
Subject  Invention  or  Specified  Work  Object, 
the  grantee  shall,  at  the  written  request  of 
the  Government,  recommend  to  his  parent 
company,  or  affiliated  company,  as  the  case 
may  be,  the  granting  of  the  requested  li¬ 
cense  on  reasonable  terms.  Including  reason¬ 
able  royalties,  and  actively  assist  and  par¬ 
ticipate  with  the  Government  and  such  iq>- 
pllcant,  as  to  technical  matters  and  in  liai¬ 
son  functions  between  the  parties,  as  may 
reasonably  be  required  In  coimectlon  with 
any  negotiations  tor  Issuance  of  such  li¬ 
cense.  For  the  purpose  of  this  subparagraph, 

(i)  a  parent  company  is  one  which  owns  or 
controls,  through  direct  or  indirect  owner¬ 
ship  of  more  than  50  percent  of  the  outstand¬ 
ing  stock  entitled  to  vote  tor  the  election 
of  directors,  another  company  or  other  en¬ 
tity,  and  (11)  affiliated  companies  are  com¬ 
panies  or  other  entitles  owned  or  controlled 
by  the  same  parent  company. 

E.  Related  inventions.  At  the  request  of 
the  Project  Officer  made  during  or  subsequent 
to  the  term  of  this  grant  Including  any  ex¬ 
tensions  for  additional  research  and  devel(q>- 
ment  work,  the  grantee  shall  furnish  infor¬ 
mation  concerning  any  Invention  which  ap¬ 
pears  to  the  Project  Officer  to  reasonably 
have  the  possibility  of  being  a  Subject  In¬ 
vention. 

All  Information  supplied  by  the  grantee 
hereunder  shall  be  of  such  nature  and  char¬ 
acter  as  to  enable  the  Project  Officer,  with 
the  concurrence  of  the  EPA  Patent  Counsel, 
reasonably  to  ascertain  whether  or  not  the 
Invention  concerned  Is  a  Subject  Invention. 
Failure  to  furnish  such  Information  called 
for  herein  shall,  In  anv  subsequent  proceed¬ 
ing.  place  on  the  grantee  the  burden  of  go¬ 
ing  forward  with  the  evidence  to  establish 
that  such  Invention  Is  not  a  Subject  Inven- 


RULES  AND  REGULATIONS 

tlon.  If  such  evidence  Is  not  then  presented, 
the  Invention  shall  be  deemed  to  be  a  Sub¬ 
ject  Invention.  After  receipt  of  Information 
furnished  pursuant  hereto,  the  Project  Officer 
shall  not  unduly  delay  rendering  his  (pinion 
on  the  matter.  The  Project  Officer's  declslim 
shall  be  subject  to  the  Disputes  Clause  of 
the  grant.  The  grantee  nuty  furnish  the  In- 
foimation  required  under  tbU  Section  E  as 
grantee  confidential  Information,  which 
shall  be  identified  as  such. 

F.  General  provisions.  (1)  The  grantee  shall 
obtain  the  execution  of  and  deliver  to  the 
Project  Officer  any  document,  including 
domestic  patent  iqrpllcatlons  (see  B(6)  here¬ 
of),  relating  to  Subject  Inventions  as  the 
Project  Officer  may  require  under  the  terms 
hereof  to  enable  the  Govenunent  to  file  and 
prosecute  patent  applications  therefOT  in  any 
country  and  to  evidence  and  preserve  its 
rights.  Each  party  hereto  agrees  to  execute 
and  deliver  to  the  other  party  on  Its  request 
suitable  documents  to  evidence  and  preserve 
license  rights  derived  frcun  this  Appendix. 

(2)  The  Government  and  the  grantee  shall 
pitunpUy  notify  each  other  of  the  filing  of 
a  patent  application  on  a  Subject  Invention 
In  any  country.  Identifying  the  country  or 
countries  In  which  such  filing  occurs  and  the 
date  and  serial  number  of  the  application, 
and  on  request  shall  furnish  a  copy  of  such 
implication  to  the  other  party  and  a  copy 
of  any  action  on  such  patent  application 
by  any  Patent  Office  and  the  responses  there¬ 
to.  Any  applications  or  responses  furnished 
shall  be  kept  confidential,  unless  the  Gov¬ 
ernment  has  title  to  the  Invention. 

(3)  Any  other  provisions  of  this  ^pendlx 
notwithstanding,  the  Project  Officer,  or  any 
authorised  EPA  representative  shall,  until 
the  expiration  of  three  (3)  yean  after  sub¬ 
mission  of  the  final  financial  status  report 
under  this  grant,  have  the  right  to  examine 
In  confidence  any  books,  records,  documents, 
and  other  supporting  data  of  the  grantee 
which  the  Project  Officer  ot  any  authorized 
EPA  representative  shall  reasonably  deem 
directly  pertinent  to  the  discovery  or  identifi¬ 
cation  of  Subject  Inventions  or  to  the  com¬ 
pliance  by  the  grantee  with  the  requirements 
of  this  Appendix. 

(4)  Notwithstanding  the  grant  of  a  license 
under  any  patents  to  the  Govenunent  pursu¬ 
ant  to  any  provisions  of  this  Appendix,  the 
Govenunent  shall  not  be  prevented  from 
contesting  the  validity,  enforceability,  scope, 
or  title  of  such  llcens^  patent. 

(6)  The  grantee  shall  furnish  to  the 
ProjMt  Officer  every  12  months,  or  earlier  as 
may  be  agreed  in  this  grant  (the  Initial  pe¬ 
riod  shall  conunence  with  the  date  of  award 
of  this  grant)  an  Interim  report  listing  all 
Subject  Inventions  required  to  be  disclosed 
which  were  made  during  the  Interim  report¬ 
ing  period  or  certify  that  there  are  no  such 
uiueported  Inventions. 

(6)  The  grantee  shall  submit  a  final  re¬ 
port  under  this  grant  listing  all  Subject  In¬ 
ventions  required  to  be  disclosed  which  were 
made  In  the  course  of  the  work  performed 
under  this  grant,  and  all  subagreements  sub¬ 
ject  to  this  Appendix.  If  to  the  best  of  the 
grantee’s  knowledge  and  belief,  no  Subject 
Inventions  have  resulted  from  this  grant,  the 
grantee  shall  so  certify  to  the  Proj^  Officer. 
If  there  are  no  such  subagreements,  a  nega¬ 
tive  report  Is' required. 

(7)  The  Interim  and  firm!  reports  sub¬ 
mitted  under  F  (5)  and  (6)  and  Subject  In¬ 
vention  dlscloeiues  required  under  B(l) 
shall  be  submitted  on  EPA  forms  which  will 
be  furnished  by  the  Project  Officer  on  re¬ 
quest.  Any  equivalent  form  approved  by  the 
Project  Officer  with  the  concurrence  of  the 
EPA  Patent  Counsel  may  be  used  in  lieu  of 
EPA  forms.  Such  reports  and  disclosures  shall 
be  submitted  In  triplicate. 

(8)  Any  action  required  by  or  of  the  Gov- 
enunent  under  this  patent  provision  shall  be 


undertaken  by  the  Project  Officer  or  other 
authorized  EPA  official  as  Its  duly  authorized 
representative  unless  otherwise  stated. 

(9)  The  Government  may  duplicate  and 
disclose  reports  and  disclosures  of  Subject 
Inventions  required  to  be  furnished  by  the 
grantee  pursuant  to  this  Appendix  without 
additional  compensation. 

(10)  The  grantees  shall  furnish  to  the 
Project  Officer,  In  writing,  and  as  soon  as 
practicable.  Information  as  to  the  date  and 
Identity  of  any  first  public  use,  sale  or  pub¬ 
lication  of  any  Subject  Invention  made  by  or 
known  to  the  grantee,  or  of  any  contem¬ 
plated  publication  of  the  grantee. 

(11)  The  Administrator  shall  determine 
the  reqionslblllty  of  an  applicant  for  a 
license  under  any  provision  of  this  patent 
provision  when  this  matter  Is  In  dispute  and 
his  determination  thereof  shall  be  final  and 
binding. 

(12)  The  grantee  shall  furnish  promptly 
to  the  Project  Officer  or  other  authorized  EPA 
official  on  request  an  Irrevocable  power  to  In¬ 
spect  and  n^e  copies  of  each  UB.  patent 
application  filed  by  or  on  behalf  of  the 
grantee  covering  any  Subject  Invention. 

( 13)  The  grantee  shall  Include  In  the  first 
paragraph  In  any  UB.  patent  application 
which  It  may  file  on  a  Subject  Invention  the 
following  statement: 

This  Invention  resulted  from  work  done 
under  Grant  No. _ with  the  Environmen¬ 

tal  Protection  Agency  and  is  subject  to  the 
terms  and  provisions  of  said  Grant. 

(14)  All  Information  furnished  In  confi¬ 
dence  pursuant  to  this  Appendix  shall  be 
clearly  identified  by  an  appropriate  written 
legend.  Such  Information  shiOl  be  subject  to 
the  provisions  of  the  Freedom  of  Information 
Act,  5  UB.C.  662,  and  shall  In  any  event  cease 
to  be  confidential  If  It  Is  or  becomes  generally 
available  to  the  public,  or  has  been  made  or 
becomes  available  to  the  Government  (1) 
from  other  sources,  or  (11)  by  the  grantee 
without  limitation  as  to  use,  or  was  already 
known  to  the  Government  when  furnished  to 
It. 

(16)  Any  action  by  the  Project  Officer  af¬ 
fecting  the  disposition  of  rights  to  patents 
or  Inventions  pursuant  to  this  Appendix 
shall  be  taken  only  after  review  by  the  Office 
of  General  Counsel. 

G.  Warranties.  (1)  The  grantee  warrants 
that  whenever  he  has  divested  himself  of  the 
right  to  license  any  Background  Patent  (or 
any  invention  owned  by  the  grantee  which 
could  become  the  subject  of  a  Background 
Patent)  prior  to  the  date  of  this  grant,  such 
divestment  was  not  done  to  avoid  the  licens¬ 
ing  requirements  set  forth  In  Section  D  of 
this  Appendix.  After  a  Background  Patent,  or 
invention  which  could  become  the  subject 
of  a  Background  Patent,  is  identified,  the 
grantee  shall  take  no  action  which  shall  Im¬ 
pair  the  performance  of  his  obligation  to 
issue  Background  Patent  licenses  pursuant  to 
this  grant. 

(2)  The  grantee  warrants  that  he  will  take 
no  action  which  will  Impair  his  obligation  to 
assign  to  the  Government  any  invention  first 
actually  conceived  or  reduced  to  practice  In 
the  course  of  or  under  this  grant. 

(3)  The  grantee  warrants  that  he  has  full 
authority  to  make  obligations  of  this  Appen¬ 
dix  effective,  by  reason  of  agreements  with  all 
of  the  personnel.  Including  consultants  who 
might  reasonably  be  expected  to  make  Inven¬ 
tions,  and  who  will  be  employed  in  work  on 
the  project  for  which  the  grant  has  been 
awarded,  to  assign  to  the  grantee  all  discov¬ 
eries  and  Inventions  made  within  the  scope  of 
their  employment. 

H.  Suhagreements.  This  Aonendlx  shall  be 
Included  in  any  subagreement  over  $10,000 
under  this  grant  where  a  purpose  of  the  sub¬ 
agreement  is  the  conduct  of  experimental,  de¬ 
velopmental,  research,  or  demonstration 
work,  unless  the  Grant  Approving  Official 
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with  the  concurrence  of  the  EPA  Patent 
Counsel,  authorizes  the  omission  or  modifica¬ 
tion  of  this  Appendix.  The  grantee  shall  not 
acquire  any  rights  to  Subject  Inventions 
made  under  such  subagreement  for  his  own 
use  (as  distinguished  from  such  rights  as  may 
be  required  solely  to  fuUfil  his  grant  obliga¬ 
tions  to  the  Government  In  performance  of 
this  grant) .  Upon  completion  of  work  under 
such  a  subagreement,  the  grantee  shall 
promptly  notify  the  Project  Officer  In  writing 
of  such  completion,  and  shall  upon  request 
furnish  a  copy  of  the  subagreement  to  the 
Project  Officer.  The  grantee  hereby  assigns 
to  the  Government  all  rights  of  the  grantee 
to  enforce  the  obligations  of  the  party  to 
such  subagreement  with  respect  to  Subject 
Inventions,  Background  Patents,  and  pursu¬ 
ant  to  Section  E  of  this  Appendix.  The 
grantee  shall  cooperate  with  the  Government 
at  the  Government’s  request  and  expense  in 
any  legal  action  to  secure  the  Government’s 
rights. 

Appkndix  C — ^Rights  in  Data  and  Coptughts 

1.  ’The  term  “Subject  Data"  as  used  herein 
Includes  writings,  technical  reports,  sound 
recordings,  magnetic  recordings,  computer 
programs,  conqiuterlzed  data  bases,  pictorial 
reproductions,  plans,  drawings,  specifications, 
or  other  graphical  representations,  and  works 
of  any  similar  nature  (whether  or  not  copy¬ 
righted)  which  are  submitted  with  a  proposal 
or  grant  application  or  which  are  specified  to 
be  delivered  under  this  grant  or  which  are 
developed  or  produced  and  paid  for  imder 
this  grant.  ’The  term  does  not  Include  finan¬ 
cial  reports,  cost  analyses,  and  other  Infor¬ 
mation  Incidental  to  grant  administration. 

2.  Except  as  may  otherwise  be  provided  In 
the  grant  agreement,  when  publications, 
films,  or  similar  materials  are  developed  di¬ 
rectly  or  Indirectly  from  a  project  supported 
by  the  Environmental  Protection  Agency, 


the  author  is  free  to  arrange  for  copyright 
without  approval.  However,  such  materials 
shall  Include  acknowledgement  of  EPA 
grant  assistance.  The  grantee  agrees  to  and 
does  hereby  grant  to  the  Government,  and 
to  Its  officers,  agents,  and  employees  acting 
within  the  scope  of  their  official  duties,  a 
royalty-free,  nonexclusive,  and  Irrevocable 
license  throughout  the  world  for  Govern¬ 
ment  purposes  to  publish,  translate,  repro¬ 
duce,  deliver,  perform,  dispose  of,  and  to 
authorize  others  so  to  do,  all  Subject  Data, 
or  copyrightable  material  based  on  such 
data,  now  or  hereafter  covered  by  copjrrlght. 

3.  The  grantee  shall  not  Include  In  the 
Subject  Data  any  copyrighted  matter,  with¬ 
out  the  written  approval  of  the  Project  Of¬ 
ficer.  unless  he  provides  the  Government 
with  the  written  permission  of  the  copy¬ 
right  owner  for  the  Government  to  usevsuch 
copyrighted  matter  in  the  manner  provide 
In  Article  3  above. 

4.  The  grantee  shall  report  to  the  Project 
Officer,  promptly  and  In  reasonable  written 
detail,  each  notice  or  claim  of  copyright 
infringement  received  by  the  grantee  with 
reflect  to  all  Subject  Data  delivered  under 
this  grant. 

6.  Nothing  contained  in  this  Appendix 
shall  Imply  a  license  to  the  Government  \m- 
der  any  patent  or  be  construed  as  affecting 
the  scope  of  any  license  or  other  rights 
otherwise  granted  to  the  Government  under 
any  patent. 

6.  Unless  otherwise  limited  below,  the 
Government  may,  without  additional  com¬ 
pensation  to  the  grantee,  duplicate,  use,  and 
disclose  In  any  manner  and  for  any  purpose 
whatsoever,  and  have  others  so  do,  all  Sub¬ 
ject  Data. 

7.  Notwithstanding  any  provisions  of  this 
grant  concerning  Inspection  and  acceptance, 
the  Government  shall  have  the  right  at  any 


time  to  modify,  remove,  obliterate,  or  Ignore 
any  marking  not  authorized  by  the  terms  of 
this  grant  on  any  piece  of  Subject  Data  fur¬ 
nished  under  this  grant. 

8.  Data  need  not  be  furnished  for  stand¬ 
ard  commercial  Items  or  services  which  are 
normally  or  have  been  sold  or  offered  to  the 
public  commercially  by  any  supplier  and 
which  are  Incorpmated  as  component  parts 
In  or  to  be  used  with  the  product  or  process 
being  developed  or  Investigated,  If  In  lieu 
thereof  Identification  of  source  and  char¬ 
acteristics  (Inclpdlng  performance  specifica¬ 
tions,  when  necessary)  sufficient  to  enable 
the  Government  to  procure  the  part  or  an 
adequate  substitute,  are  furnished;  and  fur¬ 
ther,  proprietary  data  need  not  be  furnished 
for  other  Items  or  processes  which  were  de¬ 
veloped  at  private  expense  and  previously 
sold  or  offered  for  sale  or  commercially  prac¬ 
ticed  In  the  case  of  a  process.  Including 
minor  modifications  thereof,  which  are  in¬ 
corporated  as  component  parts  In  or  to  be 
used  with  the  product  or  process  being  de¬ 
veloped  or  Investigated,  If  In  lieu  thereof  the 
grantee  shall  Identify  such  other  Items  or 
processes  and  that  "proprietary  data"  per¬ 
taining  thereto  vmlch  Is  necessary  to  enable 
reproduction  or  manufacture  of  the  item 
or  performance  of  the  process.  For  the  pur¬ 
pose  of  this  clause,  “proprietary  data" 
means  data  providing  Information  concern¬ 
ing  the  details  of  a  grantee’s  secrets  of 
manufacture,  such  as  may  be  contained  In 
but  not  limited  to  his  manufacturing  meth¬ 
ods  or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout  and 
tooling,  to  the  extent  that  such  information 
Is  not  readily  disclosed  by  iiuq>ectlon  or 
analysis  of  the  product  Itself  and  to  the 
extent  that  the  grantee  has  protected  such 
Information  from  unrestricted  use  by  others. 
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This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  87-page  “Guide”  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  r^ulation  providing  for  such 
retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  p>ersons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.45 
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